Decision No. R01-51

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00M-648CP

in the matter of the application of denver shuttle, llc, dba denver airport shuttle and/or super shuttle denver and/or super shuttle airport shuttle, for an order of the commission exempting driver jon kubic from the requirement of part 391.41(b)(10)(eyeSight) of the rules regulating safety for motor vehicle carriers and establishing civil penalties, 4 ccr 723-15.

recommended decision of
administrative law judge
william j. fritzel
granting application

Mailed Date:  January 24, 2001

I. Statement

A. On November 24, 2000, Applicant Denver Shuttle, LLC, doing business as Denver Airport Shuttle and/or Super Shuttle Denver and/or Super Shuttle Airport Shuttle (“Super Shuttle”) filed an application for an order of the Commission exempting driver Jon Kubic from the requirement of Part 391.41(b)(10)(Eyesight) of the Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties, 4 Code of Colorado Regulations (“CCR”) 723-15.

B. The Commission scheduled a hearing for December 6, 2000.  On that date, the hearing was called, however, Applicant did not appear.

C. By Decision No. R00-1410-I (December 12, 2000), the hearing was rescheduled for January 12, 2001.  On this date, the hearing was held.  Mr. Jon Kubic entered a pro se appearance.  Testimony was received from Jon Kubic.  At the conclusion of the hearing, the matter was taken under advisement.

D. Pursuant to § 40-6-109, C.R.S., the record of the hearing is transmitted to the Commission.

II. findings of fact and conclusions of law

E. Super Shuttle filed this application requesting an order of the Commission exempting driver Jon Kubic from the requirement of Part 391.41(b)(10)(Eyesight) of the Rules Regulating Safety for Motor Carriers and Establishing Civil Penalties, 4 CCR 723-15.  Attached to the application, which is contained in the official file of the Commission, is a Department of Transportation Medical Examiner Certificate dated July 14, 2000, a letter from Kristin Gullekson Burns, O.D., and a State of Colorado Motor Vehicle driving record of Mr. Kubic.

F. A waiver is requested since Mr. Kubic seeks employment as a van shuttle driver for Super Shuttle.  He proposes to drive a commercial van to transport passengers to and from Denver International Airport.  The van is a 12-passenger shuttle van.

G. Mr. Kubic’s vision in his left eye is impaired due to a congenital condition.  On July 14, 2000, Lon E. Noel, M.D. submitted a Department of Transportation Physical Examination Report of Mr. Kubic.  The Medical Examiner states in his report that Mr. Kubic has corrected vision in his left eye of 20/100.  The vision in Mr. Kubic’s right eye is 20/25 with corrective lenses.  The physical examination is normal in all respects.

H. In a letter dated July 27, 2000, Kristin Gullekson Burns, O.D. reports that she performed an eye examination on Mr. Kubic on February 11, 2000.  She states in her letter that Mr. Kubic has full visual fields, 20/20 corrected vision in his right eye and no disease.  She concludes that although vision in Mr. Kubic’s left eye is not correctable to 20/40, she does not believe there are any impediments to Mr. Kubic’s ability to drive a commercial van.

I. Mr. Kubic testified that the condition of his left eye has existed from birth.  He stated that he has experienced no problems in operating a motor vehicle.  He stated that he is a cautious driver.  He stated that has experienced no problems with peripheral vision or depth perception.

J. Mr. Kubic currently holds a Colorado operator’s license.  His motor vehicle record history, attached to the application and contained in the official file of the Commission, shows no violations or citations.  

K. It is found and concluded that a waiver of Part 391.41(b)(10)(Eyesight) of the Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties, 4 CCR 723-15 should be granted.

L. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

M. The Commission Orders That:

1. Jon Kubic and Denver Shuttle, LLC, doing business as Denver Airport Shuttle and/or Super Shuttle Denver and/or Super Shuttle Airport Shuttle is granted a waiver from the requirement of Part 391.41(b)(10)(Eyesight) of the Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties, 4 Code of Colorado Regulations 723-15 for a period of two years from the effective date of this Decision.

2. Denver Shuttle, LLC, doing business as Denver Airport Shuttle and/or Super Shuttle Denver and/or Super Shuttle Airport Shuttle and, or Jon Kubic shall notify the Staff of the Commission of any accidents while driving a commercial van for Denver Shuttle, LLC, doing business as Denver Airport Shuttle and/or Super Shuttle Denver and/or Super Shuttle Airport Shuttle within ten days of the occurrence of the accident.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Bruce N. Smith
Director

G:\ORDER\648CP.DOC







6
6

