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I. statement

A. This is a consolidated proceeding.  It consists of two applications that were originally filed by Western Wireless Holding Co., Inc. (“Western Wireless”).  Docket No. 00A-174T is an application by Western Wireless for an order of the Commission designating it as an eligible provider (“EP”) under the Commission’s Rules Concerning the High Support Mechanism and Procedures for Administering the Colorado High Cost Fund, 4 Code of Colorado Regulations (“CCR”) 723-41.  Docket No. 00A-171T is a request by Western Wireless to be designated an eligible telecommunications carrier (“ETC”) under the Commission’s Rules of Procedures for Designating Telecommunications Service Providers as Providers of Last Resort or as an Eligible Telecommunications Carrier, 4 CCR 723-42.  The two applications were consolidated into this proceeding shortly after their filing.  Interventions were filed by the Colorado Telecommunications Association, Inc. (“CTA”); Qwest Corporation (“Qwest”); the Colorado Office of Consumer Counsel (“OCC”); and the Staff of the Commission (“Staff”).

B. The matter was originally scheduled for a hearing for July 5, 2000.  That hearing was vacated at the request of Western Wireless to July 6 and 7, 2000.  The July 6 and 7, 2000 hearings were vacated at the request of Western Wireless, CTA, Qwest, and the OCC.  The September 18 and 19, 2000 hearings were vacated and rescheduled at the request of all parties, who were diligently conducting negotiations in an attempt to settle this matter between themselves.  The matter was rescheduled for a hearing to be held on November 28 and 29, 2000.

C. The parties were not able to reach a unanimous settlement agreement.  However, Western Wireless, OCC, and Staff entered into a Stipulation and Settlement Agreement (“Stipulation”) among those three parties.  This Stipulation, filed November 14, 2000, represents a joint position on the applications presented by those three parties.  The parties to the Stipulation presented testimony in support of it at the hearing.  Qwest and CTA also presented testimony.  CTA opposes both the Stipulation and the applications generally.  Qwest does not take a position on Western Wireless’s application for ETC designation, but opposes the application for EP designation.  Qwest also opposes certain portions of the Stipulation.

D. The matter proceeded to hearing.  During the course of the hearing Exhibits 1 through 7, 7A, and 8 through 35 were identified, offered, and admitted into evidence.  At the conclusion of the hearing two exhibits were authorized to be filed as late-filed exhibits.  In addition, parties were authorized to file posthearing statements of position no later than December 20, 2000.  Exhibit 36 was filed by CTA on December 20, 2000, and Exhibit 37 was filed by Western Wireless on December 6, 2000.  Those exhibits are admitted.  All parties timely filed closing statements of position.

E. In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II. findings of fact

F. Western Wireless is a common carrier providing services as a commercial mobile radio services (“CMRS”) provider.  It is licensed by the Federal Communications Commission (“FCC”), but not by this Commission.  It currently provides service generally in the southeastern quarter of Colorado.

G. Western Wireless proposes offering basic universal service (“BUS”) through its wireless network.  Western Wireless seeks to provide customers of its BUS offering a customer premises unit manufactured by the Telular Corporation.  The customer premises unit is approximately the size of a shoe box and weighs several pounds.  The unit receives and transmits over Western Wireless’ network.  The customer plugs a telephone or fax or modem into the jack on the customer premises unit.  The unit may be plugged into a normal electrical outlet, has a backup battery, has a port for an antenna, and simulates dial tone when the customer connects a telephone, fax, or modem to the unit.  The customer premises unit may be moved, for example, from house to garage, or anywhere else within the cellular site location.  However, it may not be moved between cell tower service areas.

H. Western Wireless currently can offer 911 service through this unit.  However, it cannot offer enhanced 911 service with automatic number identification (“ANI”) and automatic location information (“ALI”).  Western Wireless’s BUS offering will transmit voice frequencies within the 300 to 3,000 hertz frequency range.  Western Wireless currently uses out-of- band digital signaling and in-band multi-frequency signaling that is functionally equivalent to dual tone, multi-frequency signaling.

I. Western Wireless provides a dedicated message path for the duration of all customer calls.  It will provide all of its customers access to operator services provided by either itself or other entities such as other interexchange carriers (“IXCs”).  Western Wireless provides access to interexchange service for all its customers.  Access on a 1+ basis is provided to an IXC of Western Wireless’ selection.  Customers may reach an alternative IXC by dialing an appropriate access code.  However, Western Wireless does not provide equal access to interexchange carriers.  Western Wireless provides all of its customers access to directory assistance by dialing 411 or 555-1212.  Western Wireless provides toll blocking, which allows customers to block the completion of outgoing toll calls.  If designated as an ETC and EP, Western Wireless will participate in lifeline, link up, and assistance programs as required, and it will provide toll blocking.

J. Upon designation as an ETC or EP, Western Wireless will combine the supported services into its BUS offering that will be provided to consumers using the same antennae, cell sites, towers, trunk lines, mobile switching center, and interconnection facilities used by Western Wireless’s conventional mobile cellular service.  Western Wireless has selected territory to serve with the BUS offering in Colorado that it anticipates will be able to receive coverage through its mobile cellular network.  The wireless access units use three watts of power, compared to 0.5 watts for a normal cellular handset.  In addition, Western Wireless can install a high gain antenna to improve reception.  It is possible that Western Wireless could increase the power of a cell site in order to improve signal strength to customers.

K. Western Wireless initially plans to offer the core supported services for a fixed monthly charge with unlimited local usage, a local calling area at least as large as the incumbent local exchange carrier (“ILEC”), and a per-minute charge for long distance calls.  It will also offer optional features and services such as voice mail, caller ID, call waiting, call forwarding, and conference calling.  The initial price of the BUS offering will be $14.99 per month.

L. Western Wireless currently serves areas in eastern, central, and south central Colorado, away from the Front Range area.  Generally speaking, its coverage areas are determined by radii around cell towers, and do not follow the wire center boundaries of ILECs.  Western Wireless seeks to serve as an ETC and an EP in wire centers it can serve in their entirety under its existing coverage area and federal licenses.

M. The FCC defines the term “service area” as a geographic area established by a State commission for the purpose of determining universal service obligations and support mechanisms.  47 CFR § 54.207(a).  In areas served by a rural telephone company, service area means the company’s study area unless the State and the FCC, after taking into account recommendations of the Federal State Joint Board on Universal Service, established a different definition of service area for a rural company.  The study area for a rural company is generally all of its certificated area within the State.  For a non-rural local exchange carrier (“LEC”), an ETC’s designated service area is determined on an exchange by exchange basis.

N. Western Wireless seeks designation as an ETC and an EP for certain areas where it cannot serve the entire study area of the ILEC due to limitations of either its licenses or its network.  Many rural ILECs have large study areas, and some have non-contiguous exchange areas included within one study area.  For example, Rye Telephone Company serves the Rye exchange located near I-25 in southern Colorado that Western Wireless can serve in its entirety.  Rye Telephone Company also serves the non-contiguous Kim exchange in southeastern Colorado, which is beyond the coverage boundary of Western Wireless.

The Stipulation

O. The Stipulation contains modifications to the original applications as filed.  In addition, Western Wireless in the Stipulation commits itself to a variety of obligations not originally sought.  The Stipulation divides the exchanges for which Western Wireless has sought ETC and EP designation into four categories, and includes them in the Stipulation on four attachments.  Attachment 1 contains exchanges served by Qwest.  Attachment 2 sets forth exchanges served by CenturyTel.  Attachment 3 sets forth exchanges served by rural ILECs where Western Wireless can serve the entire study area of the ILEC.  Attachment 4 contains exchanges served by rural ILECs that have study areas that Western Wireless cannot serve in their entirety.  The Stipulation proposes that Western Wireless be designated as an ETC in the Attachment 1 exchanges effective immediately, and in the Attachment 2 exchanges pending any FCC approval needed for disaggregation.  With respect to the Attachment 3 and Attachment 4 exchanges, the Stipulation proposes that Western Wireless be granted ETC designation effective September 1, 2001, pending any necessary FCC approval of disaggregation.
  With regard to the exchanges on Attachments 2 and 4, the stipulating parties recommend that the Commission order that each of those exchanges should be its own ETC service area, which would allow Western Wireless to be designated to serve as an ETC in those areas under the federal regulations.  This would require that the Commission file an appropriate petition with the FCC expeditiously to seek FCC approval of the new ETC service areas.  The parties further agree that the Commission should open a long term disaggregation proceeding docket to desegregate all ETC study areas in the state, not just the exchanges addressed in this proceeding.

P. Concerning EP designation, the Stipulation proposes that the Commission find Western Wireless qualified as an EP under the Commission’s EP Rules.  The Stipulation recommends that EP designation be granted on Attachment 1 and Attachment 2 exchanges immediately, and for exchanges contained in Attachments 3 and 4, granting EP designation to be effective September 1, 2001.

Q. Western Wireless has agreed in the Stipulation to a set of terms and conditions under which it will provide its BUS offering.  The terms and conditions are analogous to this Commission’s quality of service rules for LECs in many respects. Key provisions of the terms and conditions include the customer service policies, which require customer care personnel to be available 24 hours per day, 7 days per week.  The customer care service personnel will attempt to resolve complaints, but will refer persons to the Commission Staff to resolve their complaints.  It was clarified at hearing that should the informal mechanism prove insufficient, a customer of Western Wireless’s BUS offering would have the right to file a formal complaint with this Commission concerning service problems.
  The terms and conditions require Western Wireless to grant certain credits for interrupted services.  Western Wireless is required to maintain certain records and make these records available to the Commission.  The timeframes for the provision of service are contained in the Stipulation, with temporary alternatives to be provided in the event that the service cannot be provided within 150 working days.  The terms and conditions also contain safeguards against slamming, against arbitrary termination of service, and they ensure that payments from customers will be applied to universal service offerings.  The terms and conditions contain a section on rates and charges.  This provision contains many protections for customers such as in the case of contested charges.

R. Attachment 6 to the Stipulation contains operating procedures that Western Wireless agrees to operate under should it be granted ETC and EP designation.  These procedures contain requirements for customer records maintenance and retention, O&M records retention, the establishment of the service extension policy, and procedures dealing with held service orders.  In addition, Western Wireless agrees to establish local calling areas after considering the community of interest standards generally analogous to the Commission’s standards for local exchange carriers.  Western Wireless agrees to publish an annual directory listing.  The operating procedures contain requirements concerning call completion and trouble reporting.

S. The Stipulation provides that before Western Wireless may increase its rates or make changes to the customer service agreement service description terms and conditions and operating procedures it must file such changes on a confidential basis with Staff and OCC and provide notice to affected customers.  The Stipulation is somewhat unclear as to the type of proceeding and investigation that would ensue.  However, the parties clarified at hearing that a formal Commission investigation could result,
 if the Commission deems it necessary.  Should the Commission find the change not consistent with Western Wireless's ETC or EP status, Western Wireless would have to make changes necessary to bring it into compliance.  The Stipulation also provides that the Commission has the authority to enforce compliance with the Stipulation through its audit powers.

T. Western Wireless further agrees to comply with all FCC orders relating to wireless E-911 service and notify Staff and OCC when milestones required by the FCC are met.

III. commission enforcement of stipulation

U. The Stipulation asserts that while this Commission has no authority over Western Wireless as a CMRS provider, the Commission would have the authority to enforce the terms of the Stipulation.  The ultimate sanction that the Commission would utilize for enforcement purposes would be revocation or suspension of ETC and EP status.  Testimony suggested that the Commission could revoke EP or ETC status only as to a given subscriber in a less egregious situation, or could alter the level of support that Western Wireless was receiving when warranted.  Western Wireless contends that customer disagreements would never get to this point, but concedes that the Commission has the ultimate authority to revoke the designations.

IV. discussion

V. In order for Western Wireless to be designated an ETC for federal support purposes it must be a common carrier, agree to provide the core set of supported services, advertise the availability of those services, and have a designated service area.  For areas served by a rural telephone company, such as the constituent members of CTA, the Commission must also make a finding that the designation of an additional ETC is in the “public interest.”  There is no dispute that Western Wireless is a common carrier.  Concerning the core services, CTA claims that Western Wireless does not provide sufficient access to emergency services or access to interexchange service.  See CTA’s brief at page 4.  However, equal access to interexchange carriers is not required.  Nor is enhanced 911 service with ALI and ANI required at this time.
  Therefore Western Wireless does meet the requirement that it provide the supported services.

W. Western Wireless has committed to advertise the availability of the services, and this is not challenged.

X. Western Wireless must make the supported services available to consumers throughout its designated service areas.  As noted above, Section 214(e)(5) of the Communications Act of 1934 defines the term “service area” as a geographic area established by a State commission for the purpose of determining universal support obligations and support mechanisms.  For an area served by a rural telephone company, service area means the rural telephone company’s study area, unless and until the FCC and the State commission establish different service areas under FCC procedures.  The study area is generally considered to be all of the rural telephone companies’ existing certificated exchange service areas in a given state.

Y. The Stipulation recognizes that Western Wireless cannot serve the study areas of some of the rural companies in which it has sought to provide its BUS offering.  The Stipulation addresses this by treating the four attachment groups differently.  For those rural companies Western Wireless can serve in its entirety, it has requested designation on a study area basis.  For the exchanges where Western Wireless cannot serve the entire study area, it seeks to have this Commission establish new ETC service areas using the FCC procedures.  The new service areas initially would be on an exchange area basis.  The disaggregation proceeding that the Stipulation proposes will allow Western Wireless to provide service on an exchange level basis for those areas where it cannot serve the entirety of a study area.

Z. CTA states that its greatest concern in this docket is “the appropriate disaggregation of affected rural company study areas and the associated need to properly target both Federal and State high cost funding support to truly high cost customers.”
  CTA suggests that this Commission would be entering uncharted waters in that the FCC’s disaggregation powers have been used only sparingly and on an experimental basis.  It contends that the “line drawing” implied in the Stipulation is no true disaggregation and does not address the needs of CTA’s members.  CTA argues that ongoing proceedings at the federal level should have precedence over any “line drawing” proposed by this Stipulation in order to more appropriately address disaggregation of the rural companies’ study areas.  CTA is concerned with the timing, uniformity of treatment, and expenditure of resources that would be necessary to truly address a disaggregation proceeding.  It also suggests that the aims of the disaggregation proceeding, namely, to ensure proper targeting of support while allowing for competition, need to be more fully thought out and a common set of standards implemented.  It argues, at least implicitly, that the initial disaggregation proposed by the Stipulation will not ensure the proper targeting of high cost funding.

AA. CTA raises legitimate concerns concerning the targeting of support.  The Stipulation, however, addresses this by proposing a general disaggregation proceeding to follow up the initial disaggregation.  The general or second disaggregation proceeding would establish standards and consider all of the matters that CTA is concerned with.  If the second proceeding resulted in standards that conflicted with the boundaries or lines drawn in the first disaggregation proceeding, these could be adjusted for consistency.  As long as the second proceeding is carried out apace, any inappropriate disaggregation could be remedied in the near future.  There is no evidence in the record that would indicate that any rural company would be negatively impacted while such a proceeding were underway.

AB. CTA objects that the Stipulation treats CenturyTel more like Qwest than the other rural ILECs.  It suggests that this is inappropriate, given that CenturyTel still fits the definition of a rural provider.  CenturyTel is somewhat unique as the largest of the rural ILECs, serving about 85,000 access lines.  However, the ALJ agrees with the proponents of the Stipulation due to its size and scale of operations CenturyTel should be treated more like Qwest than the smaller rural ILECs.

AC. Concerning the requirements for designation as an EP, Western Wireless claims that it meets all the requirements,  with the possible exceptions of equal access, E-911, local calling areas, and data capability.  CTA strongly urges that Western Wireless is deficient in those precise regards.  However, those requirements, equal access, 911, local calling area, and data capability, flow from the Commission’s rules applicable to local exchange carriers.  By a previous decision in this proceeding, Decision No. R00-1292-I, the Administrative Law Judge (“ALJ”) determined that there was no requirement that a provider be certificated as a local exchange carrier in order to be designated either an ETC or an EP.  Western Wireless in fact is not certificated as such, is not required to be, and hence those provisions are inapplicable to Western Wireless.  Western Wireless meets the requirements contained in the EP Rules that it have the managerial qualifications, financial resources, and technical competence to provide basic service as set forth in §§ 214(e) and 254 of the Communications Act of 1934.

V. public interest

AD. As noted above, for Western Wireless to be designated as an ETC in the service territory of a rural ILEC, the Commission must find that it is in the public interest.  Rule 8.2.1.5 of the EP Rules requires the Commission, before  making an EP designation, to find that it serves the public convenience and necessity, as defined in §§ 40-15-101, 40-15-501, and 40-15-502, C.R.S.  Western Wireless proposes that the public interest standard for ETC designation should be viewed in light of the underlying purposes of the Telecommunications Act of 1996.  The stated purposes are:

To promote competition and reduce regulation in order to secure lower prices and higher quality services for American telecommunications consumers and encourage the rapid deployment of new telecommunications technologies.

AE. The relevant provisions of the Colorado statutes similarly state the policy of the State is one of promoting the competitive telecommunications marketplace and fostering free market competition within the telecommunications industry while guaranteeing the affordability of basic telephone service.  Section 40-15-501(1), C.R.S., states:

The General Assembly hereby finds, determines, and declares that competition in the market for basic local exchange service will increase the choices available to customers and reduce the costs of such service.  Accordingly, it is the policy of the State of Colorado to encourage competition in this market and strive to ensure that all consumers benefit from such increased competition....

AF. Granting these applications will increase customer choice.  There will be different products available should these applications be granted.  For example, the local calling areas offered by Western Wireless will probably be different than the local calling areas offered by the ILECs.  Consumers will have greater choices in this regard.  Some areas of the rural ILECs’ service territories cannot be served now without the installation of equipment, which could cause line extension charges to be levied on the consumer.  Due to the different technology utilized for wireless, it is likely that some of these customers could be served by Western Wireless without the need for a service extension charge.  The fact that there will be competition for local exchange service will lead to product and service innovation as well, as the different carriers compete for customers.  Western Wireless’s proposed initial rate of $14.99 per month is less than most ILEC rates for residential service, and this would be a benefit.

AG. When considering the public interest, the Commission needs to balance the benefits noted above with the harm that would be incurred by existing ILECs.  Such harm could have an adverse impact on universal service at reasonable rates.  However, the CTA has failed to put on any evidence of any adverse financial impacts.  The CTA has relied on an initial analysis by the Staff suggesting that some rural ILECs would be harmed should any portion of their revenue strain be diverted.  However, the author of that analysis suggested that the Stipulation addressed his concern by allowing additional time for most of these rural ILECs to prepare before Western Wireless would be offering the BUS product in their service territories.

AH. It thus appears from the evidence of record that there will be significant benefits brought to consumers by the ETC and EP designation of Western Wireless for its BUS offering, and there is no record evidence of any adverse impact on the rural ILECs.  On this basis, the ALJ can easily conclude that the designations do serve the public interest and the public convenience and necessity.

AI. CTA argues in its brief that the Stipulation “plays fast and loose with Commission authority, jurisdiction, and power” and “creates a jurisdictional muddle.”
  The Stipulation does deal with novel enforcement questions.  However, the jurisdiction to grant and revoke ETC and EP designations is unquestioned.  It is only the use of that power that requires creative processes.  Processes may be developed where the jurisdiction exists.  Here the processes of a complaint procedure and a suspension procedure are designated to effectuate the Commission’s supervisory jurisdiction over ETCs and EPs.  This is entirely appropriate.  The sanctions of loss of support payments, in part or in full, are also appropriate.

CTA suggests that this proceeding should be dismissed since the BUS offering is in fact a fixed wireless service and not truly CMRS service.  It notes that some independent telephone companies have filed a declaratory action with the FCC seeking a determination that the BUS offering is not CMRS service.  However, Western Wireless notes that such a finding would have little impact on this proceeding, as all cellular telecommunications services are deregulated under § 40-15-

401(1)(b), C.R.S.  Even should the FCC find that the BUS offering is not CMRS service, Western Wireless’s proposal would not be subject to regulation by this Commission since it is cellular telecommunications.  The ALJ agrees with Western Wireless’s analysis.

AJ. A question arises when there are multiple designated providers of local exchange: Which provider is entitled to receive the support when a customer has both a land line from the ILEC and the BUS offering from Western Wireless?  The ALJ agrees with the OCC suggestion that, consistent with the competitive model, the customer should select which carrier is to receive the support.

AK. In response to questions raised at the hearing, the stipulating parties propose to clarify the Stipulation in two regards.  First, they seek to add a § 3.4.8 which would state as follows:

Failure to pay amounts due for long distance services is not sufficient cause to disconnect Customer’s universal service offering.  The company can, however, block outgoing toll calls for such nonpayment.

Concerning a second issue of a limitation of liability, the parties propose to rewrite § 1.5.3 as follows:

Except as provided in this service agreement, Customer agrees to release, indemnify, and hold harmless the Company against any and all loss, claims, demands, suits, or other action or any liability whatsoever arising out of the provision of telecommunications services to Customer.

AL. Both modifications to the Stipulation are improvements over the language originally proposed.  The new provisions more closely parallel the operating procedures of LECs and they are appropriate.

VI. conclusions

AM. Western Wireless is a common carrier providing services as a CMRS provider.  Western Wireless will provide the following services over its existing network infrastructure in Colorado in its BUS offering:

1.
Voice grade access to the public switched telephone network;

2.
Local usage;

3.
Dual tone multi-frequency signaling or its functional equivalent;

4.
Single party service or its functional equivalent;

5.
Access to emergency services;

6.
Access to operator services;

7.
Access to interexchange service;

8.
Access to directory assistance; and

9.
Toll limitation for qualifying low income consumers.

AN. Western Wireless under the Stipulation has agreed that it will submit proposed customer advertising materials to the OCC and Staff prior to their use, and will advertise in the white pages directory it will cause to be published.

AO. Western Wireless will make the supported services available to consumers throughout its designated service areas in accordance with the terms of the Stipulation. 

AP. Western Wireless has agreed to provide basic local exchange service as described in §§ 214(e) and 254 of the Communications Act of 1934.  Western Wireless will offer such basic local exchange service throughout the entire geographic support area in accordance with the terms of the Stipulation.

AQ. Western Wireless has the managerial qualifications, financial resources, and technical competence to provide basic local exchange service as described in §§ 214(e) and 254 of the Communications Act of 1934 throughout the support area regardless of the availability or facilities or the presence of other providers in the area.

AR. Western Wireless is not currently receiving funds from the High Cost Support Mechanism or any other source that together with revenues, as defined by the Commission adopted revenue benchmark, exceed a reasonable cost to providing basic local exchange service to customers of Western Wireless.

AS. Designating Western Wireless an Eligible Telecommunications Carrier as provided for in the Stipulation is in the public interest.

AT. Designating Western Wireless an Eligible Provider as provided for in the Stipulation serves the public convenience and necessity as defined in §§ 40-15-101, 40-15-501, and 40-15-502, C.R.S.

AU. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

VII. order

AV. The Commission Orders That:

1. Docket No. 00K-255T, being a consolidated application by Western Wireless Holding Company, Inc., for designation as an eligible telecommunications carrier under 4 Code of Colorado Regulations 723-42-7, and as an eligible telecommunications provider under 4 Code of Colorado Regulations 723-42-8, is granted in accordance with the terms of the Stipulation and Settlement Agreement filed in this proceeding.  The Stipulation and Settlement Agreement is incorporated into this Order as if fully set forth.

2. The Stipulation and Settlement Agreement is clarified in that customers that feel aggrieved by Western Wireless Holding Company, Inc.’s provision of its basic universal service offering may file a formal complaint with this Commission.  This Commission may investigate any change to the basic universal service offering proposed by Western Wireless Holding Company, Inc., through a formal proceeding which allows interventions by interested persons.  A customer receiving service via a landline and Western Wireless Holding Company, Inc.’s basic universal service offering shall designate which offering is primary for universal support and Colorado High Cost Support Mechanism funding.  Filings made by Western Wireless Holding Company, Inc., to support and implement changes to its basic universal service offering shall be public, unless the information qualifies as confidential under the Commission’s Rules Concerning Claims of Confidentiality of Information submitted to the Colorado Public Utilities Commission, 4 Code of Colorado Regulations 723-16.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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� The stipulating parties filed a Joint Statement of Position.


� The disaggregation provisions are discussed infra.


� Enforcement of Commission orders of such a proceeding are discussed infra.


� The effect of any order resulting from such a proceeding is discussed infra.


� In the Stipulation, Western Wireless has agreed to comply with all FCC requirements concerning the provision of E911 by wireless providers.


� For example, this would allow Western Wireless to serve the Rye exchange without serving the Kim exchange.


� CTA’s Statement of Position, page 10.


� Pub. L. No. 104-5, 110 Stat. 56 (1996).


� CTA Statement of Position, p. 19.
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