Decision No. C01-1303

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-390CP

THE APPLICATION OF San Miguel Mountain Ventures, LLC, DOING BUSINESS AS Telluride Express, FOR TEMPORARY APPROVAL TO ALLOW Patrick Ring & Bobby Jo Collins, DOING BUSINESS AS C & R Enterprises &/or Western Express Taxi, TO ASSUME OPERATIONAL CONTROL OF a portion of CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 1648.
Order Construing Letter as Request to Amend Decision No. R00-1059 Pursuant to § 40-6-112, c.r.s., and Granting Request

Mailed Date:  December 24, 2001

Adopted Date:  November 28, 2001

I.
BY THE COMMISSION:

Statement

1. This matter comes before the Commission for consideration of the request by San Miguel Mountain Ventures, LLC, doing business as Telluride Express (“Telluride Express”), and Patrick Ring and Bobby Jo Collins, doing business as C&R Enterprises and/or Western Express Taxi (“C&R”) to extend the lease term of Certificate of Public Convenience and Necessity (“CPCN”) PUC No. 1648.  On September 27, 2000, an Administrative Law Judge (“ALJ”) issued Decision No. R00-1059 (“Recommended Decision”) granting Telluride Express’ application for approval to lease a portion of CPCN PUC No. 1648 to C&R.  The Recommended Decision became effective 20 days later pursuant to § 40-6-109(2), C.R.S.

2. In the Recommended Decision, the ALJ granted Telluride Express’ application to lease to C&R a portion of the CPCN.
  In the Recommended Decision, the ALJ stated:

The authorized lease period shall commence on the effective date of this Order and shall terminate (“initial lease termination date”) 12 months thereafter unless Patrick Ring and Bobby Jo Collins, doing business as C&R Enterprises and/or Western Express Taxi, and San Miguel Mountain Ventures, LLC, doing business as Telluride Express, jointly notify the Commission, in writing, of the extension of the lease term at least 30 days prior to the initial lease termination date.  If proper notice is so given, the authorized lease period shall commence on the effective date of this Order and shall terminate 24 months thereafter.

The Recommended Decision clarified that “This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the above date.”  The effective date of the Decision, i.e., 20 days after the date of the Recommended Decision, was October 17, 2000.  § 40-6-109, C.R.S.

3. In the Recommended Decision, the ALJ further stated that “Operations may not begin until the requirements set forth in [the Recommended Decision] have been met.”  In a letter from the Commission dated February 9, 2001, we notified C&R that it was “in compliance with all pertinent requirements of the Commission’s Rules and Regulations and [that] the decision [was] now final.”  As of that date, C&R was authorized to engage in the taxi business pursuant to the leased portion of CPCN PUC No. 1648.

4. Because the February 9, 2001 letter stated that the decision was now “final,” C&R understood that date to be the “effective date” of the Order.  C&R therefore believed that it did not have to notify the Commission until January 9, 2002 in order to extend the term of the lease for an additional year.

5. During a conversation with its attorney, C&R was advised that its interpretation of the “effective date” was incorrect.  Sid Brotman, President of Telluride Express, followed up that conversation with a letter to the Commission requesting that it be accepted as proper notice that the lease term has been extended.
  We received that letter on November 20, 2001.

6. Section 40-6-112, C.R.S., allows the Commission to “rescind, alter, or amend any decision made by it.”  Under this section, we construe Telluride Express’ November 20, 2001 letter as a request to amend the ALJ’s Recommended Decision.

7. In the Recommended Decision, the ALJ stated that in order to extend the lease to a two-year term, the parties must notify the Commission at least one month before the expiration of the initial one-year term.  Pursuant to § 40-6-112, C.R.S., we amend this portion of the ALJ’s Recommended Decision to allow the parties until November 20, 2001--the date we received Telluride Express’ letter--to jointly notify us of their intent to extend the lease to a two-year term.

8. We have received joint notification from Telluride Express and C&R that they wish to extend the term of their lease agreement for certain portions of CPCN PUC No. 1648 for an additional year.  This notice was in compliance with the amended Recommended Decision.  Therefore the lease of CPCN PUC No. 1648 shall terminate October 17, 2002.

II.
Order

A. The Commission Orders That:

9. The letter filed by San Miguel Mountain Ventures, LLC, doing business as Telluride Express, and Patrick Ring and Bobby Jo Collins, doing business as C&R Enterprises and/or Western Express Taxi, is construed as a Request to Amend Decision No. R00-1059 pursuant to § 40-6-112, C.R.S.

10. The Request to Amend Decision No. R00-1059 pursuant to § 40-6-112, C.R.S., is granted.  Decision No. R00-1059 is modified consistent with the discussion above.

11. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 28, 2001.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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_______________________________
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_______________________________
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_______________________________
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� The lease included the following portion of Part I(A) of CPCN PUC No. 1648:


Transportation of


passengers and their baggage, in taxi service,


between all points within a ten-mile radius of the intersection of Townsend Street and Main Street in Montrose, Colorado, and between said points on the one hand, and, on the other hand:


(1)	all points within a ten-mile radius of Delta, Colorado (including all points within the city limits of Delta, Colorado); and


(2)	all points within a ten-mile radius of Ouray, Colorado (including all points within the city limits of Ouray, Colorado).


RESTRICTION:


	Restricted to the use of equipment with a passenger capacity of eight or less, including the driver.


During the term of the lease, Telluride Express is concomitantly barred from operating in the same areas.


� Patrick Ring and Bobby Jo Collins of C&R also signed the November letter, stating that they concurred in the notice that the lease term had been extended, and asking the Commission to accept the letter as proper joint notice.





5

