Decision No. C01-1248

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-548BP-Extension-ETA

THE APPLICATION OF Royalty Transportation LLP FOR emergency TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CONTRACT CARRIER PERMIT NO. B-9843.

COMMISSION ORDER DENYING
EMERGENCY TEMPORARY AUTHORITY

Mailed Date: December 6, 2001

Adopted Date: December 5, 2001
I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On November 29, 2001, Royalty Transportation LLP ("Royalty Transportation"), filed an application for emergency temporary authority to extend operations under Contract Carrier Permit No. B-9843 as follows: Transportation of passengers and their baggage between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado.  Restricted to providing service for the following customers:  (1)  Denver Department of Human Services, 1200 Federal Boulevard; and  (2) Mental Health Corporation of Denver, 1405 North Federal Boulevard, Denver, Colorado 80204.
2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the commission is of the opinion that an emergency exists, it may issue emergency temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

3. Royalty Transportation, LLP must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Royalty Transportation fails to meet either test, the application must be denied.

4. The support filed on behalf of this application consists of letters from employees of Denver Department of Human Services and Mental Health Corporation of Denver.  The letter from Mental Health Corporation of Denver does not make any reference to an immediate or urgent need for the transportation service named in this application.  The letter from Denver Department of Human Services does state an urgent need exists due to the closing of Zone Cab.  However, Zone Cab’s Certificate of Public Convenience and Necessity No. 1221 was transferred to Metro Taxi, Inc. in July of 2001.  Therefore, Metro Taxi, Inc. may operate the 142 cabs that were previously authorized to Zone Cab.

5. An emergency need for the requested transportation services does not exist, and it has not been shown that no carrier is capable of providing the service.

6. This application for emergency temporary authority is not in the public interest.

7. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

8. The application for emergency temporary authority filed by Royalty Transportation LLP is denied.

9. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING December 5, 2001.
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