Decision No. C01-1242

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-517T
IN THE MATTER OF the joint application for transfer of control by teleglobe holdings (u.s.) corporation and vartec telecom holding company.

ORDER granting application

Mailed Date:  December 7, 2001

Adopted Date:  December 5, 2001

I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On November 7, 2001, Teleglobe Holdings (U.S.) Corporation (“Teleglobe”) and VarTec Telcom Holding Company (“VarTec Holding”) filed a joint application seeking approval of a transfer of control.  As a result of the transaction, there will be a change in the ultimate parent company of Excel Telecommunications, Inc. (“Excel”), eMeritus Communications, Inc. (“eMeritus”), and Long Distance Wholesale Club, Inc. (“LDWC”), all of which will become indirect wholly-owned subsidiaries of VarTec Telecom Holding Company and VarTec Telecom, Inc. (“VarTec”).

2. Under terms of a Stock Purchase Agreement dated August 26, 2001, VarTec Holding has agreed to acquire from Teleglobe all of the authorized capital stock of Excel Communications, Inc., which, through its ownership of intermediary companies, controls 100 percent of the equity of Excel, eMeritus, and LDWC.

3. Following its acquisition of all of the capital stock of Excel Communications, Inc., VarTec Holding will continue to provide telecommunications services in Colorado under the name of Excel Telecommunications, Inc., eMeritus Communications, Inc., and Long Distance Wholesale Club, Inc.  The proposed transfer of control will be transparent to customers in Colorado.

4. In Docket No. 96N-316T, the Commission granted Excel a Letter of Registration (“LOR”) to provide non-optional operator services.  Excel will continue to provide services under its LOR and operator services tariff.

5. In Docket No. 97A-162T, the Commission granted Teleglobe Business Solutions, Inc. (now known as eMeritus Communications, Inc.) a certificate of public convenience and necessity to provide local exchange and emerging competitive telecommunications services.  The company eMeritus has no tariff on file with the Commission, and has no customers in Colorado at this time.

6. LDWC registered as a toll reseller in Colorado on August 6, 1998.  LDWC will continue to provide toll services under this same registered name.

7. In Docket No. 01A-439T, the Commission granted VarTec a certificate of public convenience and necessity to provide local exchange and emerging competitive telecommunications services.  VarTec is also registered as a toll reseller in Colorado.  VarTec has not yet filed a local exchange tariff in Colorado, but will continue to provide resold toll services under the same registered name.

8. VarTec Holding requested a waiver of 4 Code of Colorado Regulations (“CCR”) 723-25-4.1.5, which requires the applicant to provide a copy of the certificate issued by the Colorado Secretary of State to transact business in Colorado.   VarTec Holding states that such a requirement is burdensome because it is organized as a holding company and will not be the direct provider of telecommunications services.  The various operating companies, Excel, eMeritus, LDWC, and VarTec, have previously demonstrated authority to transact business in Colorado.  As such, the Commission will take administrative notice of prior applications and registrations.

9. VarTec Holding also requested a waiver of Rule 4 CCR 723-25-4.1.6, which requires the transferee to provide the name of its designated agent for service of process in Colorado.  VarTec Holding is not the direct provider of telecommunications service, and the various operating companies have designated agents for service of process.

10. On November 9, 2001, the Commission issued a Notice of Application Filed, giving notice to all interested parties.  Interventions were due on or before November 29, 2001.  None were filed.

B. Discussion

11. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S. 

12. The Commission finds that the proposed transfer of control is not contrary to the public interest.

II.
ORDER

A.
The Commission Orders That:

13. The joint application by Teleglobe Holdings (U.S.) Corporation and VarTec Telecom Holding Company is deemed complete.

14. The application for transfer of controlling interest from Teleglobe Holdings (U.S.) Corporation to VarTec Telecom Holding Company is granted.

15. The requested waivers of Rules 4 Code of Colorado Regulations 723-25-4.1.5 and 4 Code of Colorado Regulations 723-25-4.1.6 are granted.

16. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
 

December 5, 2001.
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