Decision No. C01-1232

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-417R

IN THE MATTER OF THE APPLICATION OF THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF EAGLE, STATE OF COLORADO FOR DESIGNATION OF A RAILROAD CROSSING AT EAGLE COUNTY ROAD 28 (HILLCREST DRIVE) ALSO KNOWN AS RAILROAD CROSSING D.O.T. NUMBER 253540u (RAILROAD MILEPOST wa-314.76) AND FOR AUTHORITY TO INSTALL A CROSSBUCK SIGN, STOP SIGNS, AND RELATED PAVEMENT MARKINGS AT RAILROAD CROSSING D.O.T.NUMBER 253540u (RAILROAD MILEPOST wa-314.76).

COMMISSION ORDER GRANTING APPLICATION

Mailed Date: November 30, 2001

Adopted Date: November 28, 2001

BY THE COMMISSION:

Statement

1. On September 17, 2001 the Board of County Commissioners of the County of Eagle, State of Colorado (“Eagle County”), filed this application for an order establishing a public at-grade rail-highway crossing at the existing private at-grade rail-highway crossing of Eagle County Road 28 (Hillcrest Drive), across the right-of–way and tracks of the Union Pacific Railroad Company (“UPPR”), at railroad milepost 314.76, National Crossing I.D. No. 253-540U, and authorizing the installation of crossbuck signs, stop signs, advance warning signs, and related pavement markings thereat.

2. The Commission gave notice of this application together with a copy of the application to all interested parties, including the adjacent property owners, in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed September 19, 2001.

3. On September 19, 2001, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.

4. On September 26, 2001, UPRR filed its Entry of Appearance and Notice of Intervention.

5. The Commission has reviewed the record in this matter and deems that the application is now complete within the meaning of § 40-6-109.5, C.R.S.

6. The Commission will determine this matter upon the record, without a formal hearing under § 4-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Colorado Code of Regulations ("CCR") 723-1, because the application is noncontested and the applicant did not request a public hearing.

Findings of Fact

7. The purpose of this application is to secure Commission approval to establish a public at-grade rail-highway crossing at the existing private at-grade rail-highway crossing of Eagle County Road 28 (Hillcrest Drive), across the right-of–way and tracks of the UPRR, at railroad milepost 314.76, National Crossing I.D. No. 253-540U, and have the crossing protected with crossbuck signs, stop signs, advance warning signs, and related pavement markings.

8. Notice of the proposed establishment of a new public rail-highway at-grade crossing and warning devices thereat has been given by the Commission to all interested parties, including the adjacent property owners.  No intervention was received in opposition to this application.  The application is noncontested and unopposed.

9. The roadway is a north-south road serving two residential subdivisions with a projected average daily vehicular traffic at the proposed crossing of 3,150 by the year 2015.

10. There are presently no trains operating over the trackage at the subject crossing.  The Surface Transportation Board authorized discontinuance of service by the UPRR over the rail line segment between Sage, Colorado and Canon City, Colorado that includes trackage at the subject crossing location.

11. The crossing will be protected with crossbuck signs, stop signs, advance warning signs, and related pavement markings.

12. The construction and continuing maintenance of the roadway approaches, the stop signs, the advance warning signs, and pavement markings will be the responsibility of Eagle County. Maintenance of the crossing surface and crossbuck signs will be the responsibility of UPRR.

13. The cost of this project will be paid for by Eagle County.

14. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

Conclusions

15. The Commission has jurisdiction in this matter under § 40-4-106(2)(a) and (3)(a), C.R.S.

16. No intervenor who filed a petition to intervene or other pleading contests or opposes the application.  The application is noncontested and unopposed.

17. The Commission will determine this matter on the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 CCR 723-l.

18. The public safety, convenience, and necessity require, and will be served by, the granting of this application.

ORDER:

The Commission Orders That:

19. The Board of County Commissioners of the County of Eagle, State of Colorado is authorized and directed to establish a public at-grade rail-highway crossing at the existing private at-grade rail-highway crossing of Eagle County Road 28 (Hillcrest Drive), across the right-of–way and tracks of the Union Pacific Railroad Company, at railroad milepost 314.76, National Crossing I.D. No. 253-540U, and to install crossbuck warning signs, standard highway stop signs, advance warning signs, and related pavement markings thereat.

20. Installation of the warning devices authorized in Ordering Paragraph 1, above, shall be in accordance with the Manual of Uniform Traffic Control Divices and the plans, specifications and exhibits, as submitted with this application and hereby approved.

21. The construction of the at grade crossing and the installation, and maintenance of the standard highway stop signs, advance warning signs, and pavement markings shall be the responsibility of the Board of County Commissioners of the County of Eagle, State of Colorado.

22. Maintenance of the crossing surface and crossbuck signs shall be the responsibility of the Union Pacific Railroad Company. 

23. The Commission retains jurisdiction to enter further required orders.

24. This Order is effective on its Mailed Date.

ADOPTED IN OPEN MEETING November 28, 2001.
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Bruce N. Smith
Director





