Decision No. C01-1216

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-490T
IN THE MATTER OF the joint application of kmc telecom holdings, inc. and kmc data holdco, llc to execute a transfer.

ORDER granting application

Mailed Date:  December 4, 2001

Adopted Date:  November 28, 2001

I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On October 24, 2001, KMC Telecom Holdings, Inc.  (“KMC-T”), the parent company of KMC Data, LLC (“KMC-D”), and KMC Data Holdco, LLC (“KMC-DH”), filed an application seeking approval of a proposed change in direct control related to KMC-D.  4 Code of Colorado Regulations 723-25-8.  

2. KMC-D has received authority from this Commission to offer both competitive local exchange services and emerging competitive services.  Decision No. C01-889.  KMC-D does not yet have effective tariffs on file with the Commission.

3. The contemplated transaction involves an internal corpotate restructure that would create a new holding company, KMC-DH, as the immediate parent of KMC-D.  KMC-DH will be 100 percent owned by KMC-T.   

4. Neither KMC-T nor KMC-DH currently holds a Certificate or a Certificate of Public Convenience and Necessity issued by this Commission to provide jurisdictional telecommunications services. Regulated telecommunications services will be offered by KMC-D. 

5. On October 29, 2001, the Commission issued a Notice of Application Filed, giving notice to all interested parties.  Interventions were due on or before November 19, 2001.  None were filed.

B. Discussion

1. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S.

2. The Applicants represent that there will be no changes in the day-to-day operations of KMC-D as a result of the contemplated organizational restructure.

3. The Commission finds that the proposed transfer of control is not contrary to the public interest. 

II.
ORDER

C. The Commission Orders That:

1. The application by KMC Telecom Holdings, Inc., and KMC Data Holdco, LLC involving KMC Data, LLC, is deemed complete.

2. The application to approve the proposed change of control and internal corporate restructure of KMC Data, LLC, is granted.

3. This Order is effective on its Mailed Date.

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
November 28, 2001.
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