Decision No. C01-1215

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-486T
IN THE MATTER OF THE APPLICATION OF united systems access telecom, Inc. to provide resold interexchange telecommunications services within the state of colorado and notice of transfer of customer base of essential.com.

ORDER granting motion to
withdraw application

Mailed Date:  December 4, 2001

Adopted Date:  November 28, 2001
I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On October 23, 2001, United Systems Access Telecom, Inc. (“USA Telecom”), filed an Application for Authority to Provide Resold Interexchange Telecommunications Services and Notice of Transfer of Customer Base of Essential.com.

2. On October 30, 2001, Commission Staff requested clarification of the services that USA Telecom planned to provide in Colorado.  In discussing the matter, it became evident that USA Telecom planned to offer only resold interexchange telecommunications services to the customer base formerly served by Essential.com in Colorado.

3. On October 26, 2001, the Commission issued a Notice of Application Filed, giving notice of this application to all interested parties.  Interventions were due on or before November 15, 2001.  None were filed.

B. Discussion

4. Since USA Telecom will not be offering local exchange or facilities-based interexchange telecommunications services, the company is not subject to the certification provisions found at 4 Code of Colorado Regulations (“CCR”) 723-25-4.  Rather, USA Telecom is required to file a Toll Reseller Registration form, pursuant to 4 CCR 723-25-9.  USA Telecom filed the necessary registration form with the Commission on November 21, 2001.

5. Essential.com is certified by this Commission as a Competitive Local Exchange Carrier.  Essential.com filed for Chapter 11 bankruptcy protection on June 29, 2001, but has not filed an application to discontinue or curtail service.  In addition, Essential.com is not a party to this application, has no local exchange service customers in Colorado, and owns no physical assets in the state.

6. On August 1, 2001, the Bankruptcy Court entered an order of private sale of assets, and provided notice to creditors and other interested parties soliciting counter-offers.  USA Telecom participated in the counter-offer, and was determined to be the highest bidder.

7. USA Telecom and Essential.com entered into a management agreement whereby USA Telecom will manage the business operations of Essential.com until such time as USA Telecom obtains all necessary approvals from the appropriate state commissions.

8. Essential.com’s toll customers were notified of the proposed change of service providers by USA Telecom.  The notice complies with Federal Communications Commission rules and Colorado statutes regarding slamming.  Toll customers of USA Telecom will no longer be protected by the terms and conditions of Essential.com’s tariff, but will continue to receive the same rates as before.

9. Because the company is not subject to the certification provisions of 4 CCR 723-25-4, on November 21, 2001, USA Telecom filed a Motion to Withdraw Application for Authority to Provide Resold Interexchange Telecommunications Services and Notice of Transfer of Customer Base of Essential.com.

10. Good cause having been shown, the Commission grants the Motion to Withdraw Application filed by USA Telecom and will waive response time.

II.
ORDER

A.
The Commission Orders That:

11. The Motion to Withdraw Application filed by United Systems Access Telecom, Inc., is approved.

12. This docket is now closed.

13. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 

November 28, 2001.
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