Decision No. C01-1209

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01M-379T

petition to commence rulemaking proceeding to implement disaggregation pursuant to 4 ccr 723-1-75(d).

Order Denying Petition For Rulemaking

Mailed Date:  November 28, 2001

Adopted Date:  September 12, 2001

I.
BY THE COMMISSION

Statement

1. This matter comes before the Commission for consideration of the Petition for Rulemaking filed by N.E. Colorado Cellular, Inc. ("NECC"), on August 17, 2001.  For the reasons stated here, we deny the petition.

2. The petition by NECC requests that we initiate a rulemaking proceeding relating to the state and federal high cost support programs for local exchange carriers.  NECC requests that we adopt rules to determine disaggregation plans
 for rural telephone companies receiving state or federal high cost support.  By Decision No. C01-977 (Mailed Date of September 26, 2001), we issued a Notice of Proposed Rulemaking to consider modification of the Commission's rules regarding the Colorado High Cost Support Mechanism (4 Code of Colorado Regulations (“CCR”) 723-41), and the Rules Regarding Designation of Telecommunications Providers as Eligible Telecommunications Carriers (4 CCR 723-42).  That Notice of Proposed Rulemaking, in part, proposes certain changes to the existing rules to require that rural incumbent telephone companies propose disaggregation of their study areas in accordance with new requirements issued by the Federal Communications Commission.  See Fourteenth Report and Order, Twenty-Second Order on Reconsideration and Further Notice of Proposed Rulemaking in CC Docket No. 96-45.

3. Because the Commission, on its own motion, has initiated rulemaking proceedings to consider modification of the High Cost Support Mechanism Rules and the rules relating to Eligible Telecommunications Carriers, the petition by NECC is moot.  Therefore, the petition for rulemaking is denied.

II.
Order

A. The Commission Orders That:

4. The Petition for Rulemaking filed by N.E. Cellular, Inc., on August 17, 2001 is denied.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 12, 2001.
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� Disaggregation of rural service areas would result in redefining the geographic areas for which state and federal high cost support would be provided.
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