Decision No. C01-1140

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01M-501E
in the matter of advice letter no. 1359-electric filed by public service company of colorado.

Order Granting Waiver Of Notice

Mailed Date:  November 5, 2001

Adopted Date:  October 31, 2001

I.
BY THE COMMISSION:

Statement

1. This matter comes before the Commission for consideration of the Motion for Clarification of Notice Requirements and for Waiver of Notice filed by Public Service Company of Colorado (“Public Service” or “Company”) on October 30, 2001.  The motion, in part, requests that we waive public notice requirements associated with the Company's Advice Letter No. 1359-Electric.  Because Advice Letter No. 1359 will substantially reduce customers' electric rates, and because it would now be impossible to require Public Service to comply with the standard notice requirements associated with Advice Letters without postponing the effective date of Advice Letter No. 1359, we grant the motion for waiver.

2. The Company's motion suggests that Advice Letter No. 1359 is a compliance filing, and, as such, public notice of the proposed tariff changes is not required.  We disagree.  Advice Letter No. 1359, even though it proposes tariff changes in accordance with an annual cost adjustment mechanism, is not a compliance filing.  A compliance filing is one specifically directed by the Commission, where the Commission and the public know with certainty or reasonable certainty what tariff changes are to be proposed prior to filing.  The annual changes to the Qualifying Facility Capacity Cost Adjustment (e.g., those changes proposed in Advice Letter No. 1359) are sometimes subject to dispute, and the specifics of those filings are not reasonably anticipated by the Commission or the public.

The motion correctly points out that tariff changes associated with cost adjustment clauses are subject to the notice provisions of Subsections 40-3-104(c)(III) and 40-3-104(2), C.R.S.  Those provisions, in conjunction with Commission 

Rule 41, do require newspaper publication (assuming approval by the Commission).

II.
order

A.
The Commission Orders That:

3. The Motion for Clarification of Notice Requirements and for Waiver of Notice filed by Public Service Company of Colorado on October 30, 2001 is granted.

4. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 

October 31, 2001.
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�  In the future, our ruling on a motion to waive notice requirements in circumstances similar to the ones existing here may be different where the Company requests a rate increase.  Public Service should, in the future, follow the notice requirements established by statute or rule, or file timely requests for waivers.





