Decision No. C01-1101

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-448T

in the matter of the joint application of icg telecom group, inc. and TTi national, inc. to curtail icg’s long distance services and transfer icg’s customers to tti.

Order Granting application to
curtail service and transfer customers

Mailed Date:  October 26, 2001

Adopted Date:  October 26, 2001

I.
BY THE COMMISSION

Statement and Findings of Fact

1. On September 26, 2001, ICG Telecom Group, Inc. (“ICG” or “Company”), and TTI National, Inc. (“TTI”), filed a joint Application to curtail provision of ICG’s resold long distance services and to transfer its customers to TTI.

2. The authority to offer jurisdictional intrastate interexchange telecommunications services was granted to ICG in Decision No. R95-531.  TTI is a registered toll reseller in Colorado.  

3. ICG represents that it has modified its business plan and wishes to discontinue the offering of resold long distance services.  It nevertheless wants to retain the authority to offer these services.

4. The applicants state that the contemplated transfer of ICG’s customers of resold long distance has been approved by the United States Bankruptcy Court for the District of Delaware.

5. The applicants request a waiver of the Commission’s slamming rules, to the extent that it is necessary to transfer customers that have been notified of the transfer but have not given specific authority to transfer to TTI.  In addition, a waiver of the required language informing customers of the change of long distance service is also requested, if appropriate.  Two sample notices, one from ICG and the other from TTI are included in the application. 

6. On September 28, 2001, notice of the application to relinquish the authority was issued.  Interventions were due on October 18, 2001.  None were filed.

7. On October 15, 2001, the Commission received an affidavit from the Company that it had provided notice to its customers as required by Commission rule. In addition to the affidavit, ICG requested a waiver of the requirement in Rule 4 Code of Colorado Regulations 723-25-7.4 to inform the board of county commissioners of each affected county and the mayor of each affected city of the application before the Commission. The motion includes a waiver of any applicable response time to its request. 

8. The Commission is concerned that ICG’s customers not be harmed by the Company’s discontinuance of service.  With this in mind, the Commission makes the granting of ICG’s request conditional on making their customers’ transfer to alternative providers as transparent as possible.  Customers should be able to retain their existing phone numbers, at their option, and should not incur any charges to transfer to TTI.  TTI represents that customers will be offered services at their existing rates for a period of 60 days of the contemplated transfer date of October 29, 2001.  At the conclusion of this time period, TTI may change its rates, and customers at any time will be able to change to an alternative long distance provider if they so choose.

9. As no interventions were filed in this matter, the application is unopposed and eligible for treatment under modified procedures.  ICG and TTI have provided sufficient information for the Commission to take appropriate action relating to this matter.

II.
ORDER

A. The Commission Orders That:

10. The application is deemed complete.

ICG Telecom Group, Inc.’s application to curtail its provision of jurisdictional resold long distance service in the State of Colorado is approved with the following conditions:

a)
Applicant will make arrangements to the best of its abilities to ensure that customers retain their existing phone numbers when they are transferred to TTI National, Inc.

b) TTI National, Inc., will absorb or credit to customers any costs that would normally be charged for transferring service to a new provider (“PIC change charge”).  The end use customer will be held harmless in this transaction. 

11. The obligation of ICG Telecom Group, Inc., to file an annual report with the Commission and contribute to all applicable Colorado funds for the period up until the effective date of this Order for revenues received from these transferred customers remains.  These funds include the Colorado High Cost Fund, Telecommunications Relay Services for the Disabled Telephone Users Program, the Emergency Telephone Access Act Program, and the assessment for funding the Commission’s operations.

12. A waiver of the Commission’s rules related to slamming found at 4 Code of Colorado Regulations 723-2-25 is approved as necessary for the transfer of customers to TTI National, Inc.  This waiver applies to both parties and only for the transfer.

13. A waiver of the Commission’s rule related to notice found at 4 Code of Colorado Regulations 723-25-7.4 is approved.  Any response time related to this waiver is waived.

14. We have reviewed the notices that have been sent and will be sent to customers and find that no waiver of Commission Rule 4 Code of Colorado Regulations 723-25-7.6 related to the content of the notices is necessary. 

15. Following the effective date of this Decision, ICG Telecom Group, Inc., is directed to file an advice letter on one day’s notice with the Commission withdrawing any tariffs on file related to long distance services that have been curtailed by this Order.  This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
October 26, 2001
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