Decision No. C01-1066

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01M-451BP

IN THE MATTER OF CARE-4-U TRANSPORTATION, INC. TO RESCIND DECISION NO. R01-988 REVOKING PERMIT B-9835 FOR LAPSE OF INSURANCE.

ORDER CONSTRUING LETTER AS
EXCEPTIONS AND GRANTING EXCEPTIONS

Mailed Date:  October 18, 2001

Adopted Date:  October 12, 2001

i.
BY THE COMMISSION:

Statement

1. This matter comes before the Colorado Public Utilities Commission (“Commission”) for consideration of a request to rescind Decision No. R01-988 (“Recommended Decision”) filed by Care-4-U Transportation, Inc. (“Care-4-U”).  In the Recommended Decision, the Administrative Law Judge (“ALJ”), after a hearing on the matter, ordered that Care-4-U’s operating authority be revoked for failure to keep a currently effective certificate of insurance on file with the Commission.  The request to rescind the decision was filed specifically as to that portion of the Recommended Decision regarding Care-4-U’s operating authority (Case No. 2719-INS).

2. In its request to rescind the decision, Care-4-U states that the vice president of Care-4-U advised the ALJ at the show cause hearing that insurance would be filed with the Commission within a few days of the hearing date.  According to the request, the vice president also informed the ALJ that no operations had occurred under permit B-9835 since the insurance was cancelled and no service would be provided until the proper insurance was filed with the Commission.

3. The request further indicates that the show cause proceeding against Care-4-U was continued to September 24, 2001.  However, proof of insurance for Care-4-U was not filed with the Commission until September 26, 2001.  Because insurance was not on file prior to the September 24, 2001 hearing, permit B-9835 was revoked by Decision No. R01-988 on September 28, 2001.

4. Care-4-U requests that since no service was provided under permit B-9835 during the period the insurance lapsed and because proper insurance is now on file with the Commission, it requests that its permit not be revoked as ordered by Decision No. R01-988.

5. Because the information relating to the new insurance was not available to the ALJ prior to his decision to revoke Care-4-U’s permit, we will construe the letter by Care-4-U as exceptions to Decision No. R01-988, and pursuant to § 40-6-112, C.R.S., grant the exceptions.

6. Now being duly advised in the premises, the Commission will construe the pleading as exceptions to the Recommended Decision and grant Care-4-U’s exceptions pursuant to § 40-6-112, C.R.S.

ii.
order

A. The Commission Orders That:

7. The request letter filed by Care-4-U Transportation, Inc., will be construed as exceptions to the Recommended Decision (Decision No. R01-988).

8. The exceptions to the Recommended Decision filed by Care-4-U Transportation, Inc., as to that portion of the Recommended Decision regarding its operating authority (Case No. 2719-INS), are hereby granted consistent with the above discussion.

9. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 12, 2001.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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_______________________________



JIM DYER
_______________________________
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Bruce N. Smith
Director
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