Decision No. C01-1059

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-252E

IN THE MATTER OF THE APPLICATION OF tri-state generation and transmission association, inc., FOR (A) A DEclaratory ruling THAT NO CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY IS required for tri-state’s nucla-telluride 115kv transmission line project, OR (b) if said ruling is to the contrary, A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY authorizing THE nucla-telluride 115kv transmission line project.

DECISION denyING REQUEST FOR
DECLARATORY RULING and granting cpcn

Mailed Date:  October 18, 2001

Adopted Date:  August 8, 2001

I.
BY THE COMMISSION

Statement

1. On June 5, 2001, Applicant Tri-State Generation and Transmission Association, Inc. (“Tri-State”), filed an application for a declaratory ruling that no certificate of public convenience and necessity (“CPCN”) is required, or in the alternative, for a CPCN to construct a 115 kV transmission line from Tri-State’s Nucla Substation to Telluride Substation (“project”).  In support of its request for a declaratory ruling that no CPCN is required for this project, the Applicant states that construction of this project would complete a 115 kV path, increase load serving capacity, reduce overloads, increase reliability, and reduce system losses.  The application states that the proposed project is needed to support the current 25 MW load in the Telluride area.  It will eliminate the possibility of customer outages if an outage occurs on another transmission line segment in the area.

2. This project involves construction of approximately 48 miles of 115 kV transmission line from the Nucla Substation to the Telluride Substation and modification of the Substations.  The transmission line will be constructed with a mix of single pole, H-frame, and three pole structures with 477 MCM conductor rated at 55 MW of capacity.  The estimated total project cost is $12.3 million.  The proposed project will replace an existing 69 kV line that is more than 50 years old and rated at 13 MW of capacity.  Several alternatives including installation of new generation and installation of renewable resources were evaluated.  

3. Under § 40-5-102, C.R.S., a public utility is required to obtain a CPCN from the Commission before it begins construction of a new facility, plant, system, or of any extension of its facility, plant, or system.  However, the statute exempts from CPCN requirements extensions necessary in the ordinary course of business.

4. The application states that construction of this transmission line is undertaken in the ordinary course of business and is not subject to CPCN requirements.  
II.
FINDINGS

A. A CPCN is Required

Based on the information submitted by Tri-State, the Commission concludes that construction of the Nucla-Telluride 115 kV transmission line is necessary.  This finding is supported by the fact that the project will involve construction of a new facility on a new corridor.  Additionally, the 48 miles of transmission and associated substation equipment has an estimated cost of $12.3 million.  These investments in infrastructure are sufficient to require a CPCN.

B. A Hearing is Not Required

5. The Commission issued notice of the filing on June 11, 2001.  One late-filed petition to intervene was received from Mr. Peter Pitts.  The petition raises concern about the cost effectiveness, environmental soundness, location, type of construction, and effect on property values of the proposed transmission line.  Mr. Pitts does not raise concern about the need for the line and does not request a hearing.

6. Tri-State asserts the petition does not establish any right to intervene.  Tri-State requests Mr. Pitts’ petition to intervene be denied.

7. Although the hardcopy of the petition to intervene of Peter Pitts was not received timely, a fax of the petition was received timely on July 11, 2001.  We note Mr. Pitts does not interface with the Commission on a regular basis and filed his petition to intervene pro se.  Therefore, we shall not deny the petition to intervene because the hardcopy  was not received timely.  Mr. Pitts has adequately stated his interests in the matter.  The petition to intervene of Peter Pitts is granted.

8. The Commission finds the information submitted by the Applicant is complete and is sufficient to determine, without a hearing, a ruling that a CPCN is required.  

III.
ordeR

A.
The Commission Orders That:

9. The request filed by Tri-State Generation and Transmission Association, Inc., for a declaratory ruling that no certificate of public convenience and necessity is required to construct a 115 kV transmission line from Tri-State Generation and Transmission Association, Inc.’s Nucla Substation to Telluride Substation is denied.

10. A certificate of public convenience and necessity is granted.

11. The late filed petition to intervene of Peter Pitts is granted.

12. This Order is effective on its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
 

August 8, 2001.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



POLLY PAGE
________________________________



JIM DYER
________________________________

Commissioners

CHAIRMAN RAYMOND L. GIFFORD
ABSENT.
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Bruce N. Smith
Director
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