Decision No. C01-1004

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-407T
IN THE MATTER OF the application of teligent services, inc. and tac license corp. to grant authority necessary to consummate a chapter 11 “re-emergence” plan.

ORDER granting application

Mailed Date:  October 2, 2001

Adopted Date:  September 26, 2001

I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On September 7, 2001, Teligent Services, Inc. (“Teligent”), and TAC License, Corp. (“TACLC”) (collectively referred to as “Applicants”) filed an application seeking approval of a proposed transfer and assignment of assets, including operating authorities issued by this Commission to offer regulated telecommunications services from Teligent to TACLC. 4 Code of Colorado Regulations (“CCR”) 723-25-8. 

2.  Included with the application was information related to TACLC, the transferee, as this company does not hold any Commission issued telecommunications authority.  4 CCR 723-25-8. 

3. Teligent L.L.C. was granted a Certificate of Public Convenience and Necessity to Provide Local Exchange and emerging competitive telecommunications services in Decision No. C97-1383.  In Decision No. C99-853, the Commission granted the transfer of telecommunications authorities to offer regulated services from Teligent L.L.C. to Teligent.

4. In Docket No. 01A-394AT, Teligent requested authority to discontinue service and temporarily suspend its tariff on file with the Commission.  This request was granted in Decision No. C01-966. 

5. The contemplated transfer of assets from Teligent to TACLC is contingent on the sucessful completion of a reorganization plan yet to be approved by the U.S. Bankruptcy Court for the Southern District of New York. A critical element of the reorganization plan is the existence of new financial backing acceptable to the Bankrupcy Court. 

6. If the contemplated transfer is approved in bankruptcy court, TACLC intends to offer services using the name of Teligent Services, Inc. 

7. The Applicants requested that a shortened notice period be granted with their application.  At the Commissioners’ Weekly Meeting of September 12, 2001, the Commission granted a shortened notice period of ten days by minute entry.

8. On September 12, 2001, the Commission issued a Notice of Application Filed, giving notice to all interested parties.  Interventions were due on or before September 22, 2001.  None were filed.

9. On September 17, 2001, Teligent filed supplemental information related to the authority to do business in Colorado held by TACLC.

B. Discussion

10. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S.

11. The Commission finds that the proposed transfer of assets is not contrary to the public interest. 

II.
ORDER

B. The Commission Orders That:

1. The application by Teligent Services, Inc., and TAC License Corp. is deemed complete.

2. The application to approve the proposed transfer of assets and operating authority from Teligent Services, Inc., to TAC License Corp. is granted subject to the following condition: the approval of Teligent Services, Inc.’s operations and assets to TAC License Corp. in the U. S. Bankruptcy Court.  No Commission approval is granted if the Court rejects the transfer.

3. When the transfer of Teligent Services, Inc.’s operations and assets is either approved or rejected in the U.S. Bankruptcy Court, TAC License Corp. shall file a letter in this docket within seven days, informing the Commission of the Court’s decision.

4. If approval is obtained by the U.S. Bankruptcy Court, a compliance adoption notice with the Commission, citing this Decision number shall be filed with the Commission by TAC License, Corp. with a one day notice.  The adoption will be for Teligent Services, Inc.’s currently suspended tariff on file with the Commission. 

5. The Commission grants authority to TAC License Corp. to obtain the local exchange and emerging competitive telecommunications Certificates of Public Convenience and Necessity held by Teligent Services, Inc.  This transfer of authority is contingent on the U S. Bankruptcy Court approval of the transfer described in ordering paragraph 2 above.

6. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 

September 26, 2001.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________



JIM DYER
________________________________

Commissioners
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Bruce N. Smith
Director
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