Decision No. C01-0978
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-368CP-TA-Extension

THE APPLICATION OF Four Winds, Inc., DOING BUSINESS AS Peoples Choice Transportation, Inc., FOR TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 48716.
COMMISSION ORDER DENYING
TEMPORARY AUTHORITY

Mailed Date: September 24, 2001

Adopted Date: September 12, 2001
I. BY THE COMMISSION:

A. Statement

1. On August 15, 2001, Four Winds, Inc., doing business as Peoples Choice Transportation, Inc. ("Peoples Choice"), filed an application for temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 48716 to include 88 Wadsworth Avenue, Lakewood, Colorado, as an intermediate point of service.
2. The Commission gave notice of the application on August 27, 2001.

3. Casino Transportation, Inc. (“CTI”) filed an intervention to this application on August 31, 2001.  CTI has authority under CPCN 48419 to provide scheduled passenger service between points in the western Denver metropolitan area, and points in Central City and Black Hawk, Colorado.  The location named in this application, 88 Wadsworth Avenue, Lakewood Colorado, is inside the area named in CTI’s CPCN 48419.
4. Peoples Choice has authority under CPCN 48716 to provide scheduled passenger service between points in the following described area: Beginning at the intersection of Alameda Avenue and Interstate 25; thence south along Interstate 25 to its intersection with I-470; thence west along I-470 to Vivian Street as extended; thence north to Alameda Avenue; thence east to the point of beginning; on the one hand, and points within Central City and Black Hawk, Colorado, on the other hand.  The location named in this application, 88 Wadsworth Avenue, Lakewood Colorado, is outside the area named in Peoples Choice’s CPCN 48716.

5. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."
6. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

7. In support of this application Peoples Choice states it had a scheduled stop at the Villa Italia Shopping Center in Lakewood, Colorado.  Peoples Choice reports it was informed on June 18, 2001, by the management company in charge of the redevelopment of Villa Italia that Peoples Choice would have to move its scheduled stop after July 15, 2001.  Peoples Choice states it was unable to locate another site for a scheduled stop until June 20, 2001.  The new site for the scheduled stop was the Fairfield Shopping Center at 88 Wadsworth Avenue in Lakewood.  The 88 Wadsworth location is only about one-half mile from the vacated Villa Italia scheduled stop.  However, the 88 Wadsworth Avenue location is outside the operating authority named in CPCN 48716.

8. Joanne Lah, the President of Peoples Choice, submitted a letter in support of this application.  Ms. Lah stated that Peoples Choice diligently searched for a new scheduled stop after being informed the Villa Italia location would be unavailable after July 15, 2001.  Ms. Lah further stated Peoples Choice could not locate a suitable scheduled stop in the area of service named in CPCN 48716.  The only location found acceptable by Peoples Choice was the shopping center at 88 Wadsworth Avenue in Lakewood.

9. The closure of the Villa Italia Shopping Center on relative short notice and the resulting elimination of Peoples Choice’s scheduled stop at that location may have temporarily created an immediate need for the requested transportation services.  However, the proposed scheduled stop at 88 Wadsworth Avenue, Lakewood is in the authority area named in CPCN 48418 held by Casino Transportation, Inc.  Therefore, Peoples Choice does not meet the requirement to show “that there is no existing carrier capable of meeting the need.”

C. Conclusions

10. Another carrier, Casino Transportation, Inc., is capable of providing the scheduled service named in this application.
11. This application for temporary authority has not been shown to be in the public interest.
II. ORDER

A. The Commission Orders That:

12. The application for temporary authority filed by Four Winds, Inc., doing business as Peoples Choice Transportation, Inc., is denied.

13. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

14. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING September 12, 2001.
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Bruce N. Smith
Director
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APPLICANT:

Four Winds, Inc.
dba Peoples Choice Transportation, Inc.
5455 East 52nd Avenue
Commerce City, CO  80022
APPLICANT'S ATTORNEY:
Thomas J. Burke, Jr.
Jones & Keller, P.C.
1625 Broadway, Suite No. 1600
Denver, CO  80202
INTERVENOR:
Casino Transportation, Inc.
18301 West Colfax, Box Z
Golden, CO  80401
INTERVENOR'S ATTORNEY:
Charles M. Williams
CHARLES M. WILLIAMS, P.C.
303 E. 17th Ave., Suite No. 888
Denver, CO  80203
ROUTE:

All PUC staff, including staff that may be listed as parties, received this decision electronically.
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