Decision No. C01-955

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

CASE NO. 6396
in the matter of the designation of electric utility transmission facilities and electric utility generation facilities for which an application to obtain a certificate of public convenience and necessity is required, or the filing of a formal determination that no certificate is required.

Decision Denying Second
Application For Reconsideration,
Reargument, Or Rehearing

Mailed Date:  September 20, 2001

Adopted Date:  September 5, 2001

i.
BY THE COMMISSION

Statement

1. This matter comes before the Commission for consideration of the Second Application for Reconsideration, Reargument or Rehearing ("RRR") by WestPlains Energy, a division of UtiliCorp United Inc. ("WestPlains").  WestPlains requests reconsideration of certain statements made by the Commission in Decision No. C01-808.  Now being duly advised in the premises, we deny the application for RRR.

2. In Decision No. C01-808, we granted WestPlains' first application for RRR, ruling that the Commission had already granted certificates of public convenience and necessity for two projects reported by WestPlains in its 2001 Rule 18
 filing (i.e., the Pueblo 1941 Repower Generation Addition, and the 10MW Diesel Generation Addition).  After granting the application for RRR, we observed (in footnote 1, page 5, of Decision No. C01-808):  

Rule 10.5.1 also provides that if a CPCN is approved by operation of the rule, the utility may not recover from ratepayers any amounts associated with a project in excess of those specified in the approved plan.  We note that the approved IRP estimated the capital costs for the Pueblo 1941 Repower Generation Addition to be $ 2.4 million, and the capital costs for the 10 MW Diesel Generation Addition to be $ 2.6 million.

(emphasis added)  In its second application for RRR, WestPlains expresses concern that, in future rate cases, the language in the last sentence of footnote 1 will be interpreted to mean that cost recovery for the two approved generation projects is limited to capital costs of the projects.

3. We deny the application for RRR.  Nothing in footnote 1 of Decision No. C01-808 states or even implies that, in future cases, rate recovery for the costs of the two approved projects will be limited to capital costs.  The footnote does not identify non-capital costs for the two projects, but that omission does not imply that these costs cannot be recovered in future rates.  As such, it is unnecessary to modify the footnote to address WestPlains' concern.

4. The application for RRR also suggests that the first sentence of footnote 1 (see quotation above) is an inaccurate paraphrasing of Rule 10.5.1.
  We disagree.  The sentence at issue, while a paraphrasing of the rule, accurately states its meaning given that the Commission reviews and approves proposed integrated resource plans.

II.
ORDER

A. The Commission Orders That:

5. The Second Application for Reconsideration, Reargument or Rehearing by WestPlains Energy, a division of UtiliCorp United Inc., is denied.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
September 5, 2001.
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�  Rule 18, 4 Code of Colorado Regulations (“CCR”) 723-3.


�  Rule 10.5.1, 4 CCR 723-21.
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