Decision No. C01-0947

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-386CP-Extension-TA

THE APPLICATION OF Bar S Chuck Wagon Suppers, Inc., DOING BUSINESS AS Strawberrie Park Hot Springs Tours, FOR TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 48418S.
COMMISSION ORDER DENYING
TEMPORARY AUTHORITY

Mailed Date: September 13, 2001

Adopted Date: September 12, 2001
I. BY THE COMMISSION:

A. Statement

1. On August 21, 2001, Bar S Chuck Wagon Suppers, Inc., doing business as Strawberrie Park Hot Springs Tours ("Strawberrie Park"), filed an application for temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 48418S by eliminating Restrictions (A) and (B) of the Certificate.  Restrictions (A) and (B) currently read as follows:  (A) To providing service only between the dates of December 1st through April 15th of the following year; and (B) To pickup and delivery at only the following points in Steamboat Springs: (1) Any point at which there are 15 or more passengers; (2) The Sheraton Hotel; (3) The Activity Center Mountain Office; (4) The Rabbit Ears Motel; and (5) The Harbor Hotel.
2. The Commission gave notice of the application on August 27, 2001.

3. There are no interventions opposing a grant of the application.

4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."
5. Strawberrie Park must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Strawberrie Park fails to meet either test, the application must be denied.

B. Findings of Fact

6. The support filed on behalf of this application consists of a letter from John Eastman, the Staff Planner for the Routt County Regional Planning Department.  Mr. Eastman states Routt County has always encouraged the Hot Springs to minimize traffic by utilizing shuttles.  The Planning Department, in the year 2000, set targets for the percentage of customers that arrive at the Hot Springs by shuttle.  A letter was also submitted by the manager, Jonathan Wheby, of the Strawberrie Park Hot Springs (“Hot Springs”).  Mr. Wheby states that the Hot Springs makes every effort to comply with Routt County’s current PUD requirements, including the requirement that a percentage of the customers visiting the Hot Springs arrive by shuttle.  Mr. Wheby states that in the summer only Alpine Taxi of Steamboat Springs provides service between Steamboat Springs and the Hot Springs.  Mr. Wheby states that the Hot Springs could more easily meet Routt County’s PUD requirements if Strawberrie Park could operate year round rather than from December 1 to April 15 of the following year.

C. Conclusions

7. The support filed with this application indicates a need for the year round service requested by Strawberrie Park.  However, the letters submitted by Mr. Wheby and Mr. Eastman do not indicate an immediate and urgent need for this service.  Also, Alpine Taxi/Limo, Inc., is available to provide service to the Hot Springs.

8. An immediate and urgent need for the requested transportation services has not been shown to exist, and there is another carrier capable of providing the service.
9. This application for temporary authority has not been shown to be in the public interest.

10. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.
II. ORDER

A. The Commission Orders That:

11. The application for temporary authority filed by Bar S Chuck Wagon Suppers, Inc., doing business as Strawberrie Park Hot Springs Tours, is denied.

12. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

13. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING September 12, 2001.
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APPLICANT:

Bar S Chuck Wagon Suppers, Inc.
dba Strawberrie Park Hot Springs Tours
P.O. Box 775092
Steamboat Springs, CO  80477
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All PUC staff, including staff that may be listed as parties, received this decision electronically.
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