Decision No. C01-942

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-331T
IN THE MATTER OF the application of at&t broadband phone of colorado, l.l.c. for authority to acquire assets transferred from at&t communications of the mountain states, inc. via at&t corporation.

ORDER granting application

Mailed Date:  September 14, 2001

Adopted Date:  September 12, 2001

I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On July 27, 2001, AT&T Broadband Phone of Colorado, L.L.C. (“AT&T Broadband Phone”) filed an application seeking retroactive approval for the transfer of assets, via AT&T Corporation (“AT&T”), from AT&T Communications of the Mountain States, Inc. (“AT&T-Mountain States”), to AT&T Broadband Phone.  Also requested was a waiver of 4 Code of Colorado Regulations (“CCR”) 723-37-3.2.3 and 4 CCR 723-37-3.2.10, since superceded by 4 CCR 723-25-8 effective July 30, 2001, concerning the requirement to file an application to the transfer of assets at least 30 days prior to the effective date of the transfer.  AT&T Broadband Phone states that representatives of the accounting department executed the transfer of assets on May 1, 2001 without the knowledge that representatives of the company’s regulatory and legal departments were planning to prepare an application seeking prior approval of the transfer.  An additional waiver was requested concerning the change of provider/carrier presubscription contained in 4 CCR 723-2-25.  AT&T Broadband Phone states the transfer of assets discussed in the application will allow an intracompany transfer of customers from AT&T-Mountain States to AT&T Broadband Phone.  The transfer of customers from one AT&T affiliate to another will be completely transparent to customers and will not have any material affect on their service.

2. AT&T Broadband Phone and AT&T-Mountain States possess Certificates of Public Convenience and Necessity to provide local exchange telecommunications services, Certificates of Public Convenience and Necessity to provide emerging telecommunications services and Letters of Registration to provide non-optional operator services in the State of Colorado.

3. AT&T-Mountain States has effective tariffs on file with the Commission.  AT&T Broadband Phone does not yet have effective tariffs on file with the Commission.

4. On August 2, 2001, the Commission issued a Notice of Application Filed, giving notice to all interested parties.  Interventions were due on or before September 4, 2001.  None were filed.

B. Discussion

1. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S. 

2. The Commission will construe the application as a waiver of 4 CCR 723-25-8, requiring an application to transfer assets to be filed not less than 30 days prior to the effective date of the transfer, and grant the application.

3. Good cause has been stated for a waiver for change in provider/carrier presubscription rules.

3.
The Commission finds that the proposed transfer of assets is not contrary to the public interest. 

II.
ORDER

A.
The Commission Orders That:

1.
The application by AT&T Broadband Phone of Colorado, L.L.C. is deemed complete.

4. The application to approve the transfer of assets to AT&T Broadband Phone of Colorado, L.L.C., is granted.

5. AT&T Broadband Phone of Colorado, L.L.C. is granted a waiver of the requirement to file the application of transfer at least 30 days prior to the effective date of the proposed transfer per 4 Code of Colorado Regulations 723-25-8.

6. AT&T Broadband Phone of Colorado, L.L.C.’s request for waiver from rules regulating the changing of provider/carrier presubscription per 4 Code of Colorado Regulations 723-2-25 is conditionally granted.  No transfer of customers from AT&T Communications of the Mountain States, Inc., to AT&T Broadband Phone of Colorado, L.L.C. shall occur prior to the existence of AT&T Broadband Phone of Colorado, L.L.C. effective tariffs on file with the Commission.

7. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
 
September 12, 2001.
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