Decision No. C01-934

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-332G

IN THE matter of the joint application of peoples natural gas company and colorado springs utilities for approval of the transfer of a portion of peoples’ certificate of public convenience and necessity in el paso county, colorado, SPECIFICALLY in the area known as clear spring ranch, to colorado springs utilities.
commission order gRANTING
transfer of CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

Mailed Date:  September 14, 2001

Adopted Date:  September 12, 2001

I.
By the commission

A. Statements
1. On July 30, 2001, Peoples Natural Gas Company (“Peoples”), a Division of UtiliCorp United Inc., and Colorado Springs Utilities (“CSU”), an enterprise of the City of Colorado Springs (collectively the “Joint Applicants”) request that the Commission authorize a transfer of a portion of Peoples’ Certificate of Public Convenience and Necessity (“CPCN”) in a certain area of El Paso County, Colorado, known as “Clear Spring Ranch,” to CSU.

2. The matter is uncontested and unopposed.  In accordance with § 40-6-109(5), C.R.S., and Rule 24 of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1, the Commission may decide this matter pursuant to its modified procedures without a formal hearing.

B. Findings of Fact

1. Peoples conducts operations as a Colorado public utility which provides natural gas distribution with its principal Colorado office at 1815 Capitol Avenue, Omaha, Nebraska 68102.

2. Peoples is a corporation duly organized under the laws of Delaware authorized to do business in the State of Colorado and is a local distribution company, engaged, inter alia, in the purchase, distribution, transportation, and sale of natural gas in various certificated areas in the State of Colorado.

3. Peoples obtains its natural gas supply at wholesale for its entire Colorado Service Area from third party suppliers in conjunction with supply made available by the Colorado Interstate Gas Company (“CIG”).  All gas supply is transported by CIG.

4. Peoples currently provides natural gas service to approximately 48,000 residential, commercial, and industrial customers in the Colorado service territory.  

5. CSU currently provides electric, natural gas, water, and wastewater service to customers within the City of Colorado Springs and to certain adjacent areas of El Paso County.  When providing electric and natural gas public utility services beyond its municipal limits, CSU operates pursuant to CPCNs issued by this Commission.

6. For the purpose of this Joint Application, CSU conducts operations as a Colorado public utility which provides natural gas distribution service and will continue to operate as CSU, with its principal Colorado office at 121 South Tejon, Colorado Springs, Colorado 80903.

7. CSU is an enterprise of the City of Colorado Springs, a Colorado home rule municipality, and is a local distribution company, engaged, inter alia, in the purchase, distribution, transportation, and sale of natural gas in various certificated areas in the State of Colorado.

8. CSU obtains its natural gas supply at wholesale for its entire Colorado Service Area from third party suppliers in conjunction with supply made available by CIG.  All gas supply is transported by CIG.  CSU has access to a natural gas supply sufficient to meet the projected needs of customers in the areas sought in this application.

9. CSU currently provides natural gas service to approximately 152,000 residential, commercial, and industrial customers in the Colorado service territory.  Peoples requests approval from the Commission to transfer that portion of its certificated service territory to provide natural gas sales and transportation service to customers within the Clear Spring Ranch, identified by the legal description below, to CSU.

10. Peoples represents that it holds a CPCN for the Clear Spring Ranch area pursuant to Decision No. 43973 adopted by the Commission on February 17, 1955.  The service area sought through this Application is largely rural and does not involve the exercise of franchise rights.  The Clear Spring Ranch area currently within Peoples’ service territory can be more specifically identified by the following legal description:  
That portion of Sections 19, 20, 28, 29, 30, 31, 32 and 33, all in Township 16 South, Range 65 West, of the 6th P.M., El Paso County, Colorado more particularly described as follows:


BEGINNING at the Southwest corner of said Section 31; thence North on the West line of said Sections 31 and 30 to the North line of the Southwest quarter of the Northwest quarter of said Section 30; thence East on said North line to the West line of the Northeast quarter of the Northwest quarter of said Section 30; thence North on said West line and on the West line of the East half of the Southwest quarter of said Section 19 to the North line of the South half of said Section 19; thence East on said North line to the West line of said Section 20; thence North on said West line to the North line of said Section 20; thence East on said North line to the easterly line of the Atchison, Topeka and Santa Fe Railroad; thence southeasterly on said easterly line to the northerly line of that parcel of land described in Book 3174 at Page 945 of the records of said county; thence easterly on said northerly line to the West line of the East 60 feet of the Southwest quarter of the Northeast quarter of said Section 20; thence South on said West line and on the West line of the East 60 feet of the Northwest quarter of the Southeast quarter of said Section 20 to the North line of the South half of the Southeast quarter of said Section 20; thence East on said North line to the East line of said Section 20; thence South on said East line to the Northeast corner of said Section 29; thence southerly, easterly and northerly on the westerly, southerly and easterly lines of Cherry Creek Farms as recorded in Plat Book B‑4 at Page 82 of the records of said county to the westerly line of the Denver and Rio Grand Railroad; thence southerly on said westerly line to the South line of said Section 33; thence West on the South line of said Sections 33, 32 and 31 to the Point of Beginning, EXCEPTING therefrom that portion of said Sections 32 and 33 conveyed by deed recorded at Reception No. 96139719 and rerecorded at Reception No. 96143052 of the records of said county.

11. As set forth above, CSU is an enterprise of the City of Colorado Springs but is otherwise not affiliated with any person or corporation holding any similar or duplicating authority.

12. Other than Peoples, CSU is not aware of any entity which holds authority duplicating that sought in this Application.

13. The authority requested herein is consistent with the public convenience and necessity.  This Application is made pursuant to the partial Stipulation and Settlement Agreement approved by the Commission in Decision Nos. C01-615 (June 13, 2001) and R01-113 (February 8, 2001) in Docket No. 00K-072G, the consolidated applications by the Joint Applicants for CPCNs to provide natural gas service to certain areas in and around El Paso County, Colorado.

14. CSU has the operational and management experience, the financial capability, and is qualified in all respects to extend its natural gas distribution operations as set forth herein.  A copy of CSU’s most recent audited combined balance sheet, combined statements of revenues, expenses and changes in retained earnings, and combined statement of cash flows, dated December 31, 2001, are incorporated herein by reference from Docket No. 01A-302G, In the Application of the City of Colorado Springs for a Certificate of Public Convenience and Necessity to Provide Natural Gas Public Utility Service to Additional Areas of El Paso County, Colorado.  CSU believes that these exhibits demonstrate that CSU is financially capable of constructing and operating the extension of its natural gas distribution system as proposed herein and CSU requests that these financial statements be accepted in lieu of a feasibility study.

15. CSU tariffs, including the rates and regulations of CSU, are on file with the Commission and will be applicable to the operations proposed in this Application.  This tariff includes the rates, rules, and regulations for both sales and transportation service and applies to customers both within and outside of municipal limits of the City of Colorado Springs.  CSU establishes its rates and tariffs for customers beyond municipal limits under the procedures set forth at §§ 40-3.5-101 et seq., C.R.S., and the rates and service offerings are identical for customers both within and outside municipal limits.

16. As permitted by Rule 55(c)(5) of the Commission's Rules of Practice and Procedure, 4 CCR 723-1, CSU has submitted financial statements in lieu of a feasibility study.  However, at the time of extending operations pursuant to existing tariff provisions into territory contiguous to existing service territory, CSU should demonstrate economic feasibility in such extension and maintain records that would allow audits by the Staff of the Commission.  Any area of the requested CPCN not served by CSU within a reasonable time frame will be subject to review, revision, or termination by this Commission in light of circumstances regarding the availability of service, reliability of supply, or ability of another utility to commence service.

17. The present and future public convenience and necessity respectively, now requires and will require the transfer of the CPCN, extension and operation of a natural gas distribution system as proposed in this Joint Application.

18. This Joint Application for a CPCN is made under § 40-5-101, C.R.S., and Rule 55 of the Commission's Rules of Practice and Procedure.

19. The Commission issued Notice of the Application on August 6, 2001.  No protest, objections, petitions to intervene, and requests for hearing have been filed.  Therefore, the application may be granted without formal hearing.

20. The granting of the requested transfer of CPCN will be in the public interest, and it should be granted.

II.
ORDER

C. The Commission Orders That:

1. This Joint Application is deemed complete.

2. The request to transfer a portion of the Certificate of Public Convenience and Necessity from Peoples Natural Gas, a Division of UtiliCorp United Inc., in specific portions of El Paso County as described herein, to Colorado Springs Utilities, an enterprise of the City of Colorado Springs, is granted. 

3. A Certificate of Public Convenience and Necessity is granted to Colorado Springs Utilities, an enterprise of the City of Colorado Springs, to extend and operate its natural gas distribution system in specific portions of El Paso County as described herein, and this Order shall be deemed to be, and shall be, a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY.

4. The Commission shall retain jurisdiction of this proceeding to the end that it may take such action and enter such orders as may appear necessary to fully effectuate this Order.  Any area of the requested Certificate of Public Convenience and Necessity not served by Colorado Springs Utilities, an enterprise of the City of Colorado Springs, within a reasonable time frame will be subject to review, revision, or termination by this Commission.

5. The authority herein granted shall be exercised from and after the date of this Decision.

6. This Order is effective on its Mailed Date.

D. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
 
September 12, 2001.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
_______________________________



POLLY PAGE
_______________________________



JIM DYER
_______________________________
Commissioners
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ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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