Decision No. C01-910

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-354F

APPLICATION OF PEOPLES NATURAL GAS, A DIVISION OF UTILICORP UNITED INC., FOR AN ORDER GRANTING TO IT A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO EXERCISE FRANCHISE RIGHTS IN THE TOWN OF Flagler, COLORADO.

DECISION GRANTING APPLICATION
TO EXERCISE FRANCHISE RIGHTS

Mailed Date:  September 7, 2001

Adopted Date:  September 5, 2001

I.
By the commission

Statement, Findings, and Conclusions

1. On August 9, 2001, Peoples Natural Gas, a Division of Utilicorp United Inc. (“Peoples” or “Applicant”), filed an application seeking a Commission order granting it a certificate of public convenience and necessity to exercise franchise rights in the Town of Flagler, Colorado ("Flagler" or "Town").

2. Notice of the filing of the application was given by the Commission on August 14, 2001, to all interested persons, firms, and corporations.  Interventions were due before August 24, 2001.  None were filed.

3. Rule 4 Code of Colorado Regulations (“CCR”) 723-1-55(d) requires an applicant to publish notice of the filing of an application to exercise rights or privileges under a franchise within three days after the filing of an application in a newspaper having general circulation as defined in 4 CCR 723-1-4(b)(8).  Pursuant to 4 CCR 723-1-55(5), notice of Peoples’ Application was published in The Flagler News on August 9, 2001. 

4.  No petition to intervene or notice of intervention has been filed to date, and the application is uncontested.  Accordingly, the application will be determined without a formal hearing, in accordance with § 40-6-109(5), C.R.S., and Rule 24 of the Commission's Rules of Practice and Procedure, 4 CCR 723-1.

5. Applicant is an operating public utility subject to the jurisdiction of the Commission and is engaged in the purchase, transmission, distribution, transportation, and sale of natural gas for domestic, mechanical, or public uses in the State of Colorado. 

6. Applicant requests that the Commission issue an order granting to it a certificate of public convenience and necessity to exercise franchise rights in Flagler, in accordance with the franchise agreement granted by Ordinance No. 145 passed and adopted by the Board of Trustees of the Town on August 14, 2000. The proposed franchise agreement replaces the franchise previously granted by Ordinance No. 113 which expired according to its own terms on January 6, 2001.  

7. The franchise is granted for a term of 20 years from the effective date of the Ordinance at a rate of 5 percent of all gross receipts derived from the sale, distribution, or transportation of natural gas delivered within the present or future limits of the Town. 

8. There are no other public utilities or other entities of like character providing similar services in the Town.  The public convenience and necessity requires granting approval for the exercise of franchise rights granted by the Town Board of Trustees. 

9. Applicant’s tariffs, currently on file with the Commission under Colorado P.U.C. No. 2, will be utilized for service under this franchise, until superceded or replaced by order of the Commission.

10. The Commission finds that the application is in the public interest and should be granted.

Ii.
ORDER

A. The Commission Orders That:

11. The application by Peoples Natural Gas, a Division of Utilicorp United Inc., for a certificate of public convenience and necessity to exercise franchise rights in the Town of Flagler, Colorado is deemed complete and is granted. 

12. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
September 5, 2001.
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