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THE APPLICATION OF Freedom Cabs, Inc. FOR TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 53638.
COMMISSION ORDER DENYING
TEMPORARY AUTHORITY

Mailed Date: August 22, 2001
Adopted Date: August 15, 2001
I. BY THE COMMISSION:

A. Statement

1. On July 19, 2001, Freedom Cabs, Inc. ("Freedom"), filed an application for temporary authority to extend operations under Certificate of Public Convenience and Necessity (“CPCN”) PUC No. 53638 by increasing the maximum number of authorized vehicles by 150 vehicles.  Existing restriction (A) would be revised to read as follows: All operations under this Certificate shall be limited to the use of a maximum of 200 vehicles in service at any time.
2. Freedom has authority under CPCN 53638 to provide taxi service between all points within the area comprised of the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado.
3. The Commission gave notice of the application on July 30, 2001.

4. The following companies filed interventions opposing the grant of this application: Boulder Taxi, LLC, doing business as Boulder Yellow Cab and/or Super Shuttle Airport Van (“Boulder Taxi”); Denver Taxi, LLC, doing business as Yellow Cab and/or Super Shuttle 1-800-Blue-Van (“Denver Taxi”); and Metro Taxi, Inc.(“Metro Taxi”).  Denver Taxi under CPCN 2378&I, and Metro Taxi under CPCN 1481 have authority to provide taxi service in the Denver metropolitan area.  Boulder Taxi under CPCN 150&I has authority to provide taxi service in Boulder County.

5. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."
6. Freedom must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Freedom fails to meet either test, the application must be denied.

B. Findings of Fact

7. The support filed on behalf of this application consists of one individual letter and eleven form letters.  The individual letter is apparently written by Freedom’s insurance carrier.  The writer of this letter states “Freedom has always provided clean cabs, courteous drivers and professional operations.”  The writer of this letter does not include any statements that would indicate there is an immediate or urgent need for the increased number of vehicles requested by Freedom.

8. The form letters are signed by up to twelve persons per page.  The form letters express satisfaction with Freedom’s existing taxi service.  However, none of the support letters filed with the application indicates any of the signers of the letters have incurred specific problems acquiring taxi service from the other taxi companies operating in the Denver metropolitan area.  Also, none of the letters include any statements that would indicate there is an immediate or urgent need for the increased number of vehicles requested by Freedom.

C. Conclusions

9. An immediate and urgent need for the requested transportation services has not been shown to exist, and there are other carriers capable of providing the service.
10. This application for temporary authority is not in the public interest.

11. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.
II. ORDER

A. The Commission Orders That:

12. The application for temporary authority filed by Freedom Cabs, Inc. is denied.

13. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

14. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING August 15, 2001.
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APPLICANT:

Freedom Cabs, Inc.
6030 Smith Road
Denver, CO  80216
APPLICANT'S ATTORNEY:
George J. Nichols, III
4465 Kipling Street
Wheat Ridge, CO  80033
INTERVENOR:
Boulder Taxi, LLC
dba Boulder Yellow Cab and/or Super Shuttle Airport Van
518 17th Street Suite 1700
Denver, CO  80202
INTERVENOR:
Denver Taxi, LLC
dba Yellow Cab and/or Super Shuttle 1-800-Blue-Van
7500 East 41st Avenue
Denver, CO  80216
INTERVENOR’S ATTORNEY:
Richard L Fanyo
Dufford & Brown, PC
1700 Broadway, Suite No. 1700
Denver, CO  80290
INTERVENOR:
Metro Taxi, Inc.
5909 East 38th Avenue
Denver, CO  80207
INTERVENOR'S ATTORNEY:
Robert W. Nichols
Nichols & Pena, LLC
2060 Broadway, Suite No. 200
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