Decision No. C01-820

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-243T
in the matter of the application of icg telecom group, inc. to discontinue residential services, including residential basic local exchange services.

Order Denying Motion For Late Intervention

Mailed Date:  August 8, 2001

Adopted Date:  July 24, 2001

I.
BY THE COMMISSION:

Statement

1. This matter comes before the Commission for consideration of the Motion for Late Intervention filed by the Office of Consumer Counsel ("OCC") on July 18, 2001.  Intervenor Qwest Corporation (“Qwest”) filed a response opposing the motion.  Now being duly advised, we deny the OCC's request.

2. This proceeding concerns an application by ICG Telecom Group, Inc. (“ICG”), to discontinue providing residential local service.  We granted the application in Decision No. C01-672.  In part, our order granting the application directed that Qwest serve as the default provider for ICG customers who fail to select an alternative provider by the time ICG discontinues service.  The OCC and Qwest now disagree regarding the manner in which Qwest, as the default provider, will provide service to default customers.

3. Inasmuch as the Commission has already approved ICG's application, the OCC's motion for intervention is exceedingly late.  The motion for late intervention states that the OCC did not timely intervene because it did not oppose ICG's application and its disputes with Qwest arose only after the application was granted.  However, Qwest's opposition to the motion points out that the OCC was aware of ICG's application in time to file a timely request to intervene.  In addition, Qwest notes that permitting the OCC to intervene at this time would be highly disruptive to the proceeding to the prejudice of both ICG and Qwest itself.

We agree with Qwest.  It is undisputed that the OCC had sufficient notice of ICG's application to file a timely request for intervention.  Nevertheless, it failed to take timely action.  Permitting the OCC to intervene now, after the Commission has approved the application and ICG and Qwest have 

relied on that approval, would be unfairly prejudicial to the parties to the case.  The OCC has not stated good cause for late intervention.

II.
Order

A.
The Commission Orders That:

1.
The Motion for Late Intervention by the Colorado Office of Consumer Counsel is denied.

2.
This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
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� The OCC also filed a Motion for Clarification, essentially requesting that the Commission order Qwest to comply with certain conditions in its role as the default provider in this case.  Specifically, the OCC requests an order:  (1) that Qwest provide default customers with all services provided by ICG at the time of the transfer; (2) that Qwest not require default customers to pay unpaid intraLATA toll bills prior to transferring service to Qwest; and (3) that Qwest transfer even those ICG customers with unpaid bills owed to Qwest if those customers have not received notice of unpaid charges.  Because we deny the OCC's late-filed request to intervene, we do not address the Motion for Clarification.
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