Decision No. C01-0804

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-256CP-Waiver

APPLICATION FOR WAIVER OF INSURANCE REQUIREMENTS BY HOTELS OF DENVER MOUNTAIN CARRIER, INC. DOING BUSINESS AS DENVER MOUNTAIN EXPRESS.

ORDER DENYING APPLICATION

Mailed Date:  August 3, 2001

Adopted Date:  July 24, 2001

I.
BY THE COMMISSION:

A. Statement

1. This matter is before the Commission to consider the application of Hotels of Denver Mountain Carrier, Inc., doing business as Denver Mountain Express (“Denver Mountain”) for a waiver of the provisions of Rule 12 of the Rules and Regulations Governing Common Carriers and/or Rule 11 of the Rules and Regulations Governing Contract Carriers by Motor Vehicle (“Commission Liability Insurance Requirements”).  4 CCR 723-31-12 and 4 CCR 723-23-11.  There were no interventions or responses to the application.  

2. Denver Mountain’s liability insurance lapsed from June 1, 2001 to June 7, 2001.  Denver Mountain alleges that during that time its authority, PUC No. 55519, was not in operation, and there were no accidents or cause for claim during the period.  The Commision show cause instituted to revoke Denver Mountain’s authority for failure to comply with the Commission’s Liability Insurance Rules.  For reasons not relevant here, the authority was not revoked.  

3. Prior Commission practice allowed carriers in Denver Mountain’s position to apply for a waiver of the Commission Liability Insurance Requirements.  Generally, the applications have been granted to cover past periods of lapse when the carrier has not provided service during the lapse and has reinstated its insurance.  Denver Mountain now asks that it be granted a waiver of the Commission’s Liability Insurance Requirements for the period of lapse.  After a full review of the practice and the law, and for the reasons discussed below, the application is denied.  

B. Discussion

1. Section 40-10-110, C.R.S., mandates liability insurance coverage, or a surety bond, for all motor vehicle carriers.  The Commission’s Liability Insurance Requirements incorporate and supplement that statutory mandate.  Denver Mountain’s application for a waiver of the Commission’s insurance requirements necessarily includes a request for a waiver of the statutory requirements.  

2. While the Commission may grant waivers to its own rules, it is without authority to waive statutory requirements.  See Colorado Division of Employment v. Industrial Commission, 665 P.2d 631 (Colo.App.1983) (administrative agencies are without power to act contrary to the law or clear legislative intent or to exceed the authority conferred upon them by statute); Dodge v. Department of Social Services, 657 P.2d 969 (Colo.App.1982) (an administrative agency must comply strictly with its enabling statutes, and such agency has no authority to set aside or circumvent legislative mandates).  The Commission is without the authority to grant a waiver of the insurance requirements.  The application must be denied.  

II.
ORDER

A.
The Commission Orders That:

1.
Hotels of Denver Mountain Carrier, Inc.’s application for a waiver of the provisions of Rule 12 of the Rules and Regulations Governing Common Carriers and/or Rule 11 of the Rules and Regulations Governing Contract Carriers by Motor Vehicle is denied.  

3. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

4. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
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