Decision No. C01-800

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-306AT

in the matter of the application of Pathnet, inc. to discontinue providing local exchange and emerging competitive telecommunications services in colorado.

Order Granting application to
abandon certificate of public
convenience and necessity

Mailed Date:  August 6, 2001

Adopted Date:  August 1, 2001

I.
BY THE COMMISSION

A.
Statement and Findings of Fact

1. On July 16, 2001, Applicant Pathnet, Inc. (“Pathnet”), filed an application to relinquish its Certificate of Public Convenience and Necessity (“CPCN”) for local exchange telecommunications service, pursuant to 4 Code of Colorado Regulations (“CCR”) 723-36, and to discontinue its CPCN for emerging competitive telecommunications service, pursuant to 4 CCR 723-1-57.  Pathnet also requests a waiver of the obligation to provide customers and local government authorities with the notice prescibed by Commission rules 30 days prior to the effective date on which it plans to discontinue service. 

2. The Applicant is seeking to terminate all telecommunications services effective August 1, 2001.  At the Commissioners’ Weekly Meeting of July 18, 2001, the Commission granted a shortened notice period of ten days by minute entry.

3. On July 19, 2001, the Commission issued notice of the application to abandon operating authority.  Interventions were due on or before July 30, 2001.  None were filed.

B. Discussion

1. The application is unopposed and may be considered without a hearing. § 40-6-109(5), C.R.S.

2. On August 25, 1999, in Decision No. C99-935, Pathnet was granted a Certificate to Provide Local Exchange Telecommunications Services and a Certificate of Public Convenience and Necessity to Provide Emerging Telecommunications Services in Colorado.  On September 20, 2000, in Decision No. C00-1041, Pathnet was granted Operating Authority to provide local exchange telecommunications services statewide in those areas serviced by Qwest Corporation.

3. Pathnet filed for Chapter 11 bankruptcy protection on April 2, 2001.

4. Pathnet provides digital private line service to four customers in Colorado.  Digital private line service is not a regulated telecommunications service.

5. On June 29, 2001, Pathnet notified all of its customers that it would discontinue their private line service as of August 1, 2001.  Pathnet has worked with its customers to assist them in transitioning service to other telecommunications providers.

6. With respect to the waiver of the requirement to provide customers and local government authorities with Commission prescribed notice of disontinuance of service 30 days prior to the proposed effective date, Pathnet states that customers had actual notice of its intention to discontinue 30 days prior to the effective date, the public interest will not be harmed by failure to provide the specific notices prescribed by the Commmission’s rules, and it would be impossible, impractible, or unreasonable to require the expenditure of scarce financial resources to provide service beyond August 1, 2001 in order to comply with the Commission’s rules.  Pathnet also states that failure to provide notice to local authorities will not harm the public interest because the Governor of Colorado has been provided notice of its intention to terminate service since July 2, 2001 and that the sophisticated telecommunications customers it serves do not need local government authorities to protect their interests.

7. We conclude that the application states sufficient grounds for Commission approval of the requested discontinuance and is not contrary to the public interest.

II.
ORDER 

C. The Commission orders that:

1. Pathnet, Inc.’s application is deemed complete.

2. Pathnet, Inc.’s application to abandon its Certificate of Public Convenience and Necessity to provide local exchange and emerging competitive services in the State of Colorado is granted.

3. Pathnet, Inc.’s request for waiver of the obligation to provide customers and local government authorities with notice as prescibed by Commission rules 30 days prior to the effective date of discontinuance of service is granted.

4. Pathnet, Inc., is no longer authorized to offer local exchange or emerging competitive telecommunications service in Colorado.  Accordingly, no local exchange company or carrier in the State of Colorado is authorized to allow Pathnet, Inc., to use the basic exchange network for origination or termination of telecommunications services for resale to others.

5. Pathnet, Inc., shall continue to have an obligation to file an annual report with the Commission and to contribute to all applicable Colorado funds for the period up until the effective date of this Order.  These funds include the Colorado High Cost Support Mechanism, the Telecommunications Relay Services for the Disabled Telephone Users Program, the Emergency Telephone Access Act Program, and the Fixed Utility Fund which supports the Commission’s operations.

6. Following the effective date of this Decision, Commission Staff is directed to withdraw Pathnet, Inc.’s tariffs that are on file with the Commission.

7. This Order is effective on its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
 

August 1, 2001.
THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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