Decision No. C01-789

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-285T
IN THE MATTER OF the application of USOL, Inc. for approval of transfer of assets.
ORDER granting application
Mailed Date:  July 30, 2001

Adopted Date:  July 24, 2001

I.
BY THE COMMISSION

A. Statement and Findings of Fact

1. On July 2, 2001, USOL, Inc. (“USOL”), doing business as U.S. OnLine, and Great West Services, Ltd., doing business as Simcom (“Simcom”), filed an application seeking approval of a proposed sale of assets related to Simcom. 4 Code of Colorado Regulations (“CCR”) 723-37.  Included with the application was a request for waiver of 4 CCR 723-2-25 rules regulating the change in presubscription of telecommunications services.

2. U.S. OnLine Communications L.L.C. was granted a Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications Services on a resale basis and a Certificate of Public Convenience and Necessity to Provide Emerging Competitive Telecommunications Services on a resale basis in Decision No. C97-1383.  These certifificates were transferred to U.S. OnLine Communications, Inc., in Decision No. C98-647 and to USOL in Decision No. C00-247.  USOL has effective tariffs on file with the Commission.

3. In exchange for a cash and shares of USOL, Simcom will transfer certain telecommunications assets, identified under seal, to USOL. 

4. The Applicants requested that a shortened notice period be granted with their application.  At the Commissioners’ Weekly Meeting of July 11, 2001, the Commission granted a shortened notice period of ten days by minute entry.

5. On July 12, 2001, the Commission issued a Notice of Application Filed, giving notice to all interested parties.  Interventions were due on or before July 23, 2001.  None were filed.

6. On July 17, 2001, USOL filed supplemental information that clarified several questions from Staff.

7. On July 23, 2001, USOL filed a motion requesting to enlarge its Certificates of Public Convenience and Necessity to include the offering of facilities-based telecommunications services.

B.  Discussion

1.
The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S.

2.
In regard to the request for waiver from the presubscription rules which require the carrier to first obtain customer approval and verification before it can switch the customer, USOL states that since it is assuming the entire customer base in multi-dwelling units it would be extremely burdensome and would cause delays in the transfer to secure approvals from all the affected subscribers. In lieu of the prescribed process, the applicant proposes to send out a customer notice to all affected customers that will provide ample notice and information on the change in providers and notify the customers they may choose any telecommunications provider that provides service in their area other than USOL. 

3.
The Commission finds that the proposed transfer of assets is not contrary to the public interest. 

II.
ORDER

A.
The Commission Orders That:

1.
The application by USOL, Inc., is deemed complete.

2.
The application to approve the proposed sale of assets to USOL, Inc., is granted.

3.
The request for waiver of the Commission Rule 4 Code of Colorado Regulations 723-2-25 concerning the change of telecommunications provider presubscription is granted to USOL, Inc.

4.
The motion to enlarge the Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications Services and the Certificate of Public Convenience and Necessity to Provide Emerging Competitive Telecommunications Services to include facilities-based telecommunications services is granted.

5.
This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
July 24, 2001.
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