Decision No. C01-775

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01L-300G

in the matter of the application of K N ENERGY, A DIVISION OF KINDER MORGAN, INC., for authority to revise section 3.5.b. of its distribution transportation service rate schedule on less than statutory notice.
commission order AUTHORIZING tariffs revision on the effective date of
facilities agreement for the installation
of electronic flow measurement
Mailed Date:  July 27, 2001

Adopted Date:  July 24, 2001

I.
BY THE COMMISSION:

A. Statement

1. On July 11, 2001, Applicant, K N Energy, a Division of Kinder Morgan, Inc. (“Applicant” or “KN”), filed a verified application.  Applicant seeks a Commission order authorizing it, without formal hearing and on less-than-statutory notice, to revise Section 3.5.b. of the distribution transportation service rate schedule which currently requires customer execution of a facilities agreement for the installation of electronic flow measurement by September 1, 2001.

2. The proposed tariffs are attached to the application, and affect Applicant's customers in its Colorado certificated areas of North Eastern, North Central, and Western Slope.

3. This application for authority to revise tariffs is made under § 40-3-104(2), C.R.S., and Rule 41.5 of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

B. Findings of Fact and Conclusions

1. Applicant is an operating public utility subject to the jurisdiction of this Commission and is engaged, inter alia, in the purchase, distribution, transportation and sale of natural gas for domestic, mechanical, or public uses in various certificated areas within the State of Colorado.

2. By Advice Letter No. 177, initially filed with the Commission on April 6, 2001, to be effective May 7, 2001, and subsequently amended by Amended Advice Letter No. 177 filed with the Commission on April 30, 2001, Applicant implemented a tariff provision that requires distribution transportation service customers to bear the costs of electronic flow measurement equipment installed by KN at each of the customer’s distribution transportation service delivery points.  The proposed provision was contained in a new Section 3.5 to KN’s distribution transportation service rate schedule, included on Original Sheet No. 87A (CO PUC #5).

3. On May 7, 2001, by operation of law, Section 3.5, as reflected in KN’s Amended Advice Letter No. 177 became effective.  Pursuant to the terms of Section 3.5.b., distribution transportation service customers are required, by August 1, 2001, to execute a facilities agreement providing for reimbursement to KN of the costs of the electronic flow measurement installation to avoid termination of their distribution transportation service agreements.

4. Since the date of August 1, 2001 is imminent, in order to allow more time to provide information and participate in discussions with the Commission Staff and Applicant’s customers on the cost of electronic flow measurement equipment proposed by KN, Applicant is requesting that the Commission grant it authority on less than 30 days’ notice to revise Section 3.5.b. of KN’s distribution transportation service rate schedule to establish a new deadline of September 1, 2001 for execution of such agreements.

5. Specifically, Applicant proposes to replace the “shall terminate” language with language that would provide Applicant the right, but not the absolute obligation, to refuse or terminate distribution transportation service agreements thereafter on the grounds that the required facilities agreement has not been executed.  Applicant represents that it will implement the provision on a non-discriminatory basis, so that all or none of the customers will have to comply by date certain.  Applicant believes that a one-month delay in the deadline will allow sufficient time for the Commission, KN, and interested parties to exchange information and engage in discussions in an effort to address the questions and issues that have been raised, while still allowing customers sufficient time to make transportation arrangements for the upcoming heating season. In this regard, Applicant intends to inform customers that they have until September 1, 2001, instead of August 1, 2001, to execute a distribution transportation agreement with a minimum one-year contract term.

6. The filing of this application was brought to the attention of Applicant's affected customers by publication in a newspaper of general circulation in the areas affected.

7. Good cause exists for the Commission to allow a revision to the tariffs’ language on less-than-statutory notice.

II.
ORDER

A.
The Commission Orders That:

1.
The application filed by K N Energy, a Division of Kinder Morgan, Inc., for authority to change tariffs on less-than-statutory notice is granted.

2.
K N Energy, a Division of Kinder Morgan, Inc., is authorized to file, on not less than one day’s notice, the tariffs attached as Appendix A and made a part of this Order.  These tariffs shall be effective on or after their effective date of July 31, 2001.

3.
This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
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