Decision No. C01-746

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

CASE NO. 6396

IN THE MATTER OF THE DESIGNATION OF ELECTRIC UTILITY TRANSMISSION FACILITIES AND ELECTRIC UTILITY GENERATION FACILITIES FOR WHICH AN APPLICATION TO OBTAIN A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY IS REQUIRED OR THE FILING OF A FORMAL DETERMINATION THAT NO CERTIFICATE IS REQUIRED.

Order of the commission pertaining
to certification of facilities
Mailed Date:  July 25, 2001

Adopted Date:  July 18, 2001

I.
BY THE COMMISSION

Statement

1.
Sections (d) and (e) of Rule 18 of the Commission’s Electric Utility Rules, 4 Code of Colorado Regulations 723-3, require that each Colorado electric utility file a schedule of its proposed new construction or extensions of generation and transmission facilities for the next three calendar years no later than April 30 of each year.

2.
Rules 18(d)(2) and (e)(2) further provide that the Commission shall issue its decision on whether a certificate of public convenience and necessity (“CPCN”), or a formal determination regarding the necessity of a certificate, is required within 60 days of April 30 of the calendar year in which the data are filed.

3.
Rule 18(g) provides that the information filed by each utility shall be public information, available for inspection at the offices of the Commission during regular business days and hours.  The rule further provides that the Commission will give notice of the filing of data to all those who, in the opinion of the Commission, are interested persons, firms, or corporations.  Any interested person, firm, or corporation may file comments about the identified projects within 15 days of the filing of the data.

4.
Intermountain Rural Electric Association, Inc., submitted proposed construction schedules.

5.
The Commission noticed the data filing on June 25, 2001 and a 15-day period for comments ended July 10, 2001.  Comments were filed by the Sierra Vista Homeowners Association, individual residents of the Sierra Vista subdivision, the Town of Parker, and Intermountain Rural Electric Association, Inc.

6.
New projects were reported as listed below:

Intermountain Rural Electric Association, Inc.
Boxborough Substation

Castle Rock Substation Modification

Strasburg-Bennett 44 kV Transmission Upgrade

Parker 230 kV Substation

Grandview Substation

Grandview-Ponderosa 115 kV Transmission Line

Peakview Substation

Davidson Substation

Conifer Substation

Floyd Hill Substation

Orchard 230 kV Substation

Crystal Valley 115 kV Substation

Castle Rock to Greenland Transmission Line

7.
Comments filed specifically addressed the Grandview-Ponderosa 115 kV Transmission Line project.  All comments filed, with the exception of comments filed by Intermountain Rural Electric Association, Inc., are in opposition of the Grandview-Ponderosa 115 kV Transmission Line project.  Commenters specifically state opposition to the current siting of the transmission line as proposed by Intermountain Rural Electric Association, Inc., and request denial of this project by the Commission.  However, none of these comments state opposition to the actual need for the transmission line. 

8.
Comments filed by Intermountain Rural Electric Association, Inc., oppose the comments filed by the Town of Parker.  In its objection, Intermountain Rural Electric Association, Inc., states that it believes that the specific comments and objections made by the Town of Parker are not relevant to the purpose of a Rule 18 filing.   

9.
The Commission finds that no challenge to the public convenience and necessity issue before the Commission in the Rule 18 filings has been made.  

10.
Based on comments received as part of this filing, it is clear that the only issue being raised by commentors is the issue of the siting of the transmission line.  Siting issues between the utility and objectors are not under the jurisdiction of this Commission and need to be resolved at a local jurisdictional level.  At such time as these issues can not be resolved, the utility may appeal the local decision to this Commission.  Upon appeal by the utility, the provisions of House Bill 01-1195 assign jurisdiction to this Commission to resolve the matter.   

11.
An additional issue before the Commission is that of jurisdiction over rural electric associations.  In Commission Decision No. C84-1218, this Commission concluded that it does not have jurisdiction over any rural electric association facilities as long as the facilities are contained entirely within the utilities certificated area.  In the case of the projects being proposed by Intermountain Rural Electric Association, Inc., all projects are contained entirely within the utilities certificated service territory.  As such, the Commission does not have the jurisdiction to grant or deny a CPCN to Intermountain Rural Electric Association, Inc., for any of the projects included in this filing.    

II.
ORDER

A. The Commission Orders That:

1. No certificate of public convenience and necessity shall be required for the following Intermountain Rural Electric Association, Inc., projects:

Boxborough Substation

Castle Rock Substation Modification

Strasburg-Bennett 44 kV Transmission Upgrade

Parker 230 kV Substation

Grandview Substation

Grandview-Ponderosa 115 kV Transmission Line

Peakview Substation

Davidson Substation

Conifer Substation

Floyd Hill Substation

Orchard 230 kV Substation

Crystal Valley 115 kV Substation

Castle Rock to Greenland Transmission Line

2. This Order is effective on its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING
 

July 18, 2001.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________



JIM DYER
________________________________


Commissioners
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Bruce N. Smith
Director
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