Decision No. C01-721

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01P-237G

IN THE MATTER OF THE SUBMITTAL FOR DETERMINATION OF COMPLETENESS OF THE 2001-2002 GAS PURCHASE PLAN OF PEOPLES NATURAL GAS COMPANY, A DIVISION OF UTILICORP UNITED INC.

Order Granting Protective Order In Part

Mailed Date:  July 19, 2001

Adopted Date:  July 11, 2001

I.
BY THE COMMISSION:

Statement

1. This matter is before the Commission for consideration of the motion of Peoples Natural Gas Company, a division of Utilicorp United Inc. (“Peoples”), for extraordinary protections regarding information filed with the submittal of its gas purchase plan for determination of completeness.  4 Code of Colorado Regulations (“CCR”) 723-8-7.

2. Rule 16 of the Commission’s Rules generally controls the confidentiality of filings.  However, Rule 7 of the Commission’s Gas Cost Adjustment (“GCA”) Rules (4 CCR 723-8-7) require that a utility filing its annual Gas Purchase Plan specifically request a protective order, if confidentiality is an issue.  In turn, that Rule 7 incorporates the filing requirements and protections of Rules Regulating Applications Filed in Accordance with § 40-3-104.3, C.R.S., Concerning the Authority of the Public Utilities Commission to Flexibly Regulate Gas, Electric, or Steam Utilities, 4 CCR 723-10 (“Rule 10”).  Rule 10 specifies the requirements for requesting a protective order and the form of the order to be granted.  Rule 10 also allows for “extraordinary protection” if circumstances require. 

3. Peoples has asked for extraordinary protections:  (1) that only the Commission Staff, the Commission, and the Office of Consumer Counsel be allowed to review the material filed as confidential; and (2) that the Commission declare certain filed information as trade secrets and extraordinarily confidential.  

4. We find that Peoples has met the general protective order requirements of Rule 7 of the GCA Rules and of Rule 10.  However, Peoples has not provided good cause for the requested extraordinary protections.  The time is not ripe to declare that any of the filed information is confidential.  Pursuant to our confidentiality rules, that issue can be taken up should there be a challenge to the status of the information.  

5. We will grant the motion insofar as it comports with the general protections of Rule 7 of the GCA Rules and incorporate the protections provided by Rule 10.  We will deny, without prejudice, the requests for extraordinary protections. 

II.
ORDER

A.
The Commission Orders That:

1.
The motion of Peoples Natural Gas Company, a division of Utilicorp United Inc., for a protective order is granted in part and denied in part in accordance with the above discussion.  

2.
This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
June 27, 2001.  
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