Decision No. C01-672

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-243T

in the matter of the application of icg telecom group, inc. to discontinue residential services, including residential basic local exchange services.

Order Granting application
Mailed Date:  June 28, 2001

Adopted Date:  June 27, 2001

I.
BY THE COMMISSION

Statement and Findings of Fact

1. On May 31, 2001, ICG Telecom Group, Inc. (“ICG” or “Company”), filed an application to discontinue the offering of residential local exchange services.  The application requested approval to modify its tariff on one day notice if its request is approved.   The authority to provide competitive local exchange service was granted in Decision No. R96-997.  

2. ICG represents that it offers resold service to 986 residential customers located in diverse locations throughout its authorized service territory.

3. The application requests two specific waivers related to the Commission’s rules.  The first waiver concerns 4 Code of Colorado Regulations (“CCR”) 723-36-3.3.2 requiring notification of county commissioners and mayors.  Second, ICG moves to waive the Commission’s slamming rules, at 4 CCR 723-2-25 for customers transferred to a default provider who do not give specific authorization for a change of provider. 

4. On June 6, 2001, the Commission granted a shortened ten-day notice.  This was done to meet ICG’s anticipated schedule and notification that had been sent to customers on May 31, 2001. On June 6, 2001, the Commission noticed the application to relinquish the authority.  Interventions were due on June 20, 2001.  Qwest Corporation (“Qwest”) filed a Petition for Leave to Intervene on June 20, 2001.  Qwest did not request a hearing.

5. Concurrent with the application, ICG provided an affidavit that it had complied with the notice requirement to its customers as required by 4 CCR 723-36-3.3.4.

6. On June 20, 2001, the Commission received a letter from ICG stating that the Company had not been successful in entering into an agreement with another provider to transfer customers that do not choose an alternative carrier for local service.   In the absense of an agreement with another carrier, ICG requests that the incumbent local exchange carrier, Qwest be designated the default provider for customers that do not choose a provider by July 31, 2001.  

7. The Commission is concerned that ICG’s residential customers not be harmed by the discontinuance of service.  With this in mind, the Commission urges ICG to make its customers’ transfer to alternative providers as transparent as possible.  Customers should be able to retain their existing phone numbers, at their option, and should not incur charges from ICG to transfer to a new provider.

8. As no requests for hearing or oppositions were filed in this matter, the application is unopposed and eligible for treatment under modified procedures.  ICG has provided sufficient information for the Commission to take appropriate action relating to this matter.

II.
ORDER

B. The Commission Orders That:

1. The application is deemed complete.

2. ICG Telecom Group, Inc.’s application to relinquish its authority to offer residential local exchange services in the State of Colorado is approved with the following conditions:

a)
Applicant will make arrangements to the best of its abilities to ensure that customers retain their existing phone numbers when they are transferred to a new provider.

b) Applicant will absorb any costs that would normally be charged for transferring local service to a new provider.  The end use customer will be held harmless in this transaction. 

3. The obligation of ICG Telecom Group, Inc., to file an annual report with the Commission and contribute to all applicable Colorado funds for the period up until the effective date of this Order for residential customers remains.  These funds include the Colorado High Cost Fund, Telecommunications Relay Services for the Disabled Telephone Users Program, the Emergency Telephone Access Act program, and the assessment for funding the Commission’s operations.

4. ICG Telecom Group, Inc., following the completion of transfer of its customers and complying with the conditions stated above, is no longer authorized to offer residential local exchange telecommunications service in Colorado.  Accordingly, no local exchange company or carrier in the State of Colorado is authorized to allow ICG Telecom Group, Inc., to use the basic exchange network for provisioning residential local exchange service.

5. ICG Telecom Group, Inc., will continue to offer all of its regulated services to its business customers on a non-discriminatory basis.  This decision does not impact services offered to business customers. 

6. Following the effective date of this Decision, ICG Telecom, Group, Inc., is directed to file an advice letter to withdraw pages of its tariff on file with the Commission related to residential local exchange service.  This may be done on one day notice and will be a compliance filing.

7. The requested waiver of 4 Code of Colorado Regulations 723-36-3-3.2 related to notice of local governments is approved.  The requested waiver of 4 Code of Colorado Regulations 723-25 related to slamming and the transfer of customers to the default provider for those customers that do not make a choice of an alternative provider is granted.

8. Qwest Corporation’s Petition for Leave to Intervene is approved.  Response time is waived.

9. Qwest Corporation is designated as the default provider of ICG Telecom Group, Inc., customers who do not make a selection of alternative provider by July 1, 2001.  Qwest Corporation shall not change these customers’ long distance providers unless specifically requested by the individual customers.  As a part of this default provider responsibility, Qwest Corporation will receive a waiver of the Commission’s slamming rules, 4 Code of Colorado Regulations 723-2-25.  This waiver applies soley to the instant case.

10. This Order is effective on its Mailed Date.

C. ADOPTED IN Commissioners’ WEEKLY MEETING
 
June 27, 2001.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RAYMOND L. GIFFORD
________________________________



JIM DYER
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Bruce N. Smith
Director
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