Decision No. C01-634

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-004R

in THE MATTER of the colorado department of TRANSPORTATION application for the authority to construct a grade separation structure over the union pacific railway company RAILROAD tracks, near railroad milepost 18.47, more or less, near the at-grade crossing, national inventory id no. 253053x, at titan road in douglas county, colorado.

DOCKET NO. 01A-005R

in THE MATTER of the colorado department of TRANSPORTATION application for the AUTHORITY to construct a grade SEPARATION structure over the burlington northern and santa fe railway company railroad tracks near railroad mile post 718.46, more or less, and close the at-grade crossing, national inventory id no. 003621f, at titan road near sh 85 IN DOUGLAS county, colorado.

order on exceptions

Mailed Date:  June 21, 2001

Adopted Date:  June 13, 2001

I.
by the commission

Statement

1. This matter is before the Commission for consideration of exceptions filed jointly by intervenors Meridian Industrial, LLC (“Meridian”) and William Zimmerman (“Zimmerman”) to Recommended Decision No. R01-427.  No responses were filed.

2. In these consolidated cases, the Colorado Department of Transportation applied for authority to construct certain grade separation structures.  Qwest Corporation, Zimcor Industries, Inc., Meridian, and Suburban Propane, L.P. filed petitions to intervene, all of which were granted.  Zimmerman was later substituted for Zimcor Industries, Inc.

3. The matter was scheduled for hearing on April 30, 2001 through May 2, 2001.  On April 23, 2001, the parties filed a stipulation resolving the issues.  The intervenors withdrew their objections, reserving only certain rights not relevant here.  On April 26, 2001, the Administrative Law Judge (“ALJ”) issued Recommended Decision No. R01-427 approving the stipulation and granting the applications.

4. Intervenors Meridian and Zimmerman timely filed exceptions.  Meridian and Zimmerman neither dispute facts in the Recommended Decision nor argue any legal infirmities.  They simply note that the Recommended Decision “does not, however, incorporate the Stipulation, nor does it address many of the material terms contained within that Stipulation.”  They do not specify any of the alleged material terms. Finally, they state that they would “prefer” that any Commission final order incorporate the Stipulation.

5. The applications were granted in reliance on the approved stipulation.  The request by Meridian and Zimmerman is unnecessary.  The exceptions provide no factual or legal basis for amending, modifying, or rejecting Recommended Decision No. R01-427.  The decision of the ALJ will be approved and the exceptions denied.

II.
order

A.
The Commission Orders That:

1.
The exceptions to Decision No. R01-427 filed by Meridian Industrial, LLC and William Zimmerman are denied.

2.
The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

3.
This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
June 13, 2001.
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