Decision No. C01-633

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-122T

in the matter of the APPLICATION of tess COMMUNICATIONS of colorado, inc. to discontinue providing basic local exchange services in the state of colorado.

decision granting application for reconsideration, REARGUment, or rehearing

Mailed Date:  June 21, 2001

Adopted Date:  June 6, 2001

I.
by the commission

Statement

1. This matter comes before the Commission for consideration of the Application for Reconsideration, Reargument or Rehearing (“RRR”) to Decision No. C01-500 filed by Qwest Corporation (“Qwest”).  In Decision No. C01-500 (“Decision”), we granted the application to discontinue providing basic local exchange service by TESS Communications, Inc. (“TESS”).  The Decision also approved a transition plan under which TESS’s customers would be transferred to Qwest.  The Application for RRR now seeks clarification that the waivers of the Commission’s presubscription rules prohibiting “slamming”
 in the Decision are sufficiently broad to ensure uninterrupted service on the part of all of TESS’s customers.  Now being duly advised, we will grant the Application for RRR.

2. Qwest seeks confirmation that the waiver of the Commission’s presubscription rules, 4 Code of Colorado Regulations 723-2-25, granted in the Decision contemplates that:  (1) Qwest will immediately and without further notice assume responsibility for providing basic local exchange service to customers identified in the transition plan as Category 1 customers; (2) Qwest will be the default provider for local telephone service for any TESS resale customer who fails to affirmatively choose an alternative provider pursuant to the notice provided by TESS; (3) In all cases where Qwest assumes responsibility for providing local telephone service, existing presubscriptions for both intraLATA and interLATA interexchange carriers will remain unchanged unless and until a change is requested by the customer; and (4) The waiver granted in this case is intended to facilitate speedy and uninterrupted implementation of the transition plan.  We agree with all of these points.

3. In part, the Decision (page 12) expressly designated Qwest as the default provider for TESS’s resale customers.  The Commission also intended to ensure uninterrupted local service for all of TESS’s customers including TESS’s facilities-based customers.  Additionally, the Decision is clear that in approving the transition plan, we intended to address the continuation of local service; we did not intend to affect any customer’s presubscribed interexchange carrier.  Qwest’s requested clarifications are consistent with our intent on all these points.

II.
order

A. The Commission Orders That:

1.
The Application for Reconsideration, Reargument or Rehearing of Decision No. C01-500 filed by Qwest Corporation on May 25, 2001 is granted.

2.
The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

3.
This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
June 6, 2001.
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Bruce N. Smith
Director







�  “Slamming” refers to the practice of changing a customer’s preselected telephone carrier without that customer’s authorization.
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