Decision No. C01-0585

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-207CP-TA

THE APPLICATION OF Larry G. Johnson, DOING BUSINESS AS Peak to Peak Casino Shuttle, FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER DENYING
TEMPORARY AUTHORITY

Mailed Date:  June 5, 2001

Adopted Date:  May 30, 2001

I. BY THE COMMISSION:

A. Statement

1. On May 15, 2001, Larry G. Johnson, doing business as Peak to Peak Casino Shuttle ("Applicant"), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for transportation of passengers and their baggage in call-and-demand limousine service between all points within a six-mile radius of the intersection of U. S. Highway 34 and U. S. Highway 36 in Estes Park, Colorado, on the one hand, and all points in Central City and Black Hawk, Colorado, on the other hand.  

2. The Commission gave notice of the application on May 21, 2001.

3. Odd Lyngholm, doing business as Estes Park Shuttle and Mountain Tours filed an intervention opposing the grant of this application.

4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

5. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

1. The support filed on behalf of this application consists of letters from residents and hotels, and a statement submitted by the Applicant.  The letters from the residents point out the need for the service proposed by the applicant and explain that such service is not currently available on an ongoing basis.  Taken together, the residents’ letters indicate that service from existing providers is sporadic.

2. The Stanley Hotel’s letter of support indicates “the demand for a shuttle service to travel to the Blackhawk casino.”  The writer further indicates that he is not aware of any such service currently in existence.  The Holiday Inn’s letter of support restates the need for service and notes that “no consistent and dependable service of this type is currently available . . .”

3. The Applicant’s statement essentially points out the same issues raised by the residents and the hotels.  The applicant additionally alleges that the existing carrier is not providing reliable service from Estes Park to Central City or Blackhawk because it spends “the majority of [its] time servicing [Denver International Airport] or [Rocky Mountain] National Park.”

4. While the letters of support indicate a need for the proposed service and cast doubt upon existing providers’ willingness to provide such service, none of the letters of support explain the immediacy and urgency of the public’s need.  At best, the Holiday Inn’s letter states “[a]s we rapidly approach our busiest season of the year, I hope you will give the application fair and prompt consideration.”  This statement, by itself, is simply not enough to meet the legislative mandate that temporary authority be granted when the public’s need is immediate and urgent.

C. Conclusions

1. An immediate and urgent need for the requested transportation services has not been shown to exist.  As such, this application for temporary authority cannot be found to be in the public interest.

2. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1.
The application for temporary authority filed by Larry G. Johnson, doing business as Peak to Peak Casino Shuttle, is denied.

2.
The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3.
This Order is effective on its Mailed Date.

ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING May 30, 2001.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________

Commissioners

COMMISSIONER JIM DYER ABSENT

(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director
o:\trans\orders\01A-207CP.DOC

APPLICANT:

Larry G. Johnson

dba Peak to Peak Casino Shuttle

P.O. Box 1115

Estes Park, CO  80517

ROUTE:

1,2,3,4

6/Docketing

10,10.1,11,12,13,20,23

31,40/3 copies

50,60

Black Book

Operating Rights Unit

DMS (plus certificate)
5

