Decision No. C01-0582

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-208CP-TA

THE APPLICATION OF Mountain View Sports, Inc., FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER DENYING
TEMPORARY AUTHORITY

Mailed Date:  June 5, 2001

Adopted Date:  May 30, 2001

I. BY THE COMMISSION:

A. Statement

1. On May 16, 2001, Mountain View Sports, Inc. ("Applicant"), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage in call-and-demand limousine service between Mountain View Sports, 22869 U. S. Highway 6, Keystone, Colorado, 80435, and the intersection of Interstate 70 and Main Street in Frisco, Colorado, and between said points, on the one hand, and the rest area on Interstate 70 at the top of Vail Pass, on the other hand.  

2. The Commission gave notice of the application on May 21, 2001.

3. There are no interventions opposing a grant of the application.

4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

5. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

6. The support filed on behalf of this application consists of the Applicant’s statement of support and three letters from the public.  The Applicant’s statement explains that the Applicant intends to shuttle cyclists and bicycles to the top of Vail Pass, permitting the cyclists to coast down the pass.  The Applicant highlights the uniqueness of the service to the area and explains that no other carrier is currently providing such a service.  The Applicant’s support further states:

We consider this an urgent issue as it is important to begin this service at the beginning of the tourist season on Memorial Day weekend 2001.  Your immediate attention is most appreciated.

7. All the letters from the public generally indicate a perceived demand for the Applicant’s proposed service and that such a service would “complement the other activities that already exist in Keystone,” would “have an overall positive effect by attracting new people to Keystone,” and would benefit other businesses in the area.  One of the letters re-emphasizes the Applicant’s statement that no other carriers provide the proposed service in the area, in spite of the popularity of similar services in other areas.

C. Conclusions

1.
It seems clear, based on the letters of support, that no other carrier is capable of providing the type of service for which the Applicant has applied.  However, Colorado’s legislature has imposed a second prong to the test used in granting applications for temporary authority, namely, a showing of immediate and urgent public need.  Such a showing has not been made by this application.  The Applicant’s statement concerning immediacy and urgency refers only to its desire to begin providing service, rather than to any immediate and urgent public need.  Indeed, given the nature of the proposed service, immediate and urgent public need might be difficult to ever find.  Unfortunately, Colorado law requires an applicant wishing to offer service such as this to apply well in advance of expected service dates.

2.
This application for temporary authority is not in the public interest, at least as Colorado Statute defines it.  It is difficult to see how keeping this service from the public is in their interest, but that is likely not what the Statutory scheme is about.

3.
The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1.
The application for temporary authority filed by Mountain View Sports, Inc., is denied.

2.
The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3.
This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING May 30, 2001.
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