Decision No. C01-535

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-364E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AN ORDER APPROVING COST RECOVERY TREATMENT FOR THE RESTRUCTURED CONTRACT WITH COLORADO POWER PARTNERS.

AMENDED ORDER REGARDING ENLARGEMENT
OF TIME TO FILED EXCEPTIONS

Mailed Date:  May 21, 2001

Adopted Date:  May 16, 2001

I.
BY THE COMMISSION:

Statement

1. This matter returns to the Commission for reconsideration of the motion of the Staff of the Commission (“Staff”) for an enlargement of time to file exceptions to Recommended Decision No. R01-333.  We originally granted the enlargement of time in Commission Decision No. C01-513.  We now reconsider that interim order.  

2. Exceptions were due on or before May 1, 2001.  Staff attempted to file its exceptions by facsimile on May 1, 2001, with a hard copy the following day.  See Rule 7 of the Commission’s of Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 (“Rule 7”).  The Commission did not timely receive the facsimile copy.  It arrived at the Commission on May 1, 2001, a few minutes after 5:00 p.m.  A hard copy of the exceptions was timely filed.  Staff averred that parties to the action were timely served with the exceptions.  Staff stated that Public Service Company of Colorado (“Public Service”) had no objection to the requested enlargement of time so long as Public Service was granted a 14-day response time from the granting of any enlargement of time.  

3. We originally granted the requested enlargement of time.  Upon further review, it is not clear that the Commission has the authority to grant an enlargement of time out of time for the filing of exceptions.  See § 40-6-109, C.R.S.  However, the parties were timely served and had no objection to the allowance of the filing of the exceptions.  No party was prejudiced by the facsimile filing of the exceptions. 

4. Given all attendant circumstances, we will waive in this instance Rule 7’s requirement that any facsimile be received by the Commission before 5:00 p.m.  The exceptions will be deemed received by the Commission within the statutory time limits.  There is no need for an enlargement of time.  Decision No. C01-513 is modified accordingly.  

II.
ORDER

A.
The Commission Orders That:

1.
Response time to the Commission Staff’s motion for an enlargement of time to file exceptions is waived.  

2.
In this case as to the Commission Staff’s exceptions, the requirement of Rule 7 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 that facsimile filings be received before 5:00 p.m. is waived and the Commission Staff’s exceptions are deemed timely filed.  

3.
Commission Staff’s motion for an enlargement of time to file exceptions is denied as moot.

4.
All parties, excluding Commission Staff, are granted 14 days from May 9, 2001, to respond to the Commission Staff’s exceptions.  

5.
This Order is effective on its Mailed Date.  

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING May 16, 2001.  
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