Decision No. C01-0520

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01M-179CP

IN THE MATTER OF THE INSURANCE SHOW CAUSE ORDER RE:  MACH 3 EXPRESS, INC. DBA WORLD CLASS LIMOUSINE, INC.

DECISION ON EXCEPTIONS

Mailed Date:  May 15, 2001

Adopted Date:  May 2, 2001

I.
BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of Mach 3 Express, Inc., doing business as World Class Limousine, Inc.’s (“Mach 3”) Motion to Stay Recommended Decision R01-293.  No responses were filed.  We construe the motion as exceptions to Recommended Decision No. R01-293.  

2. This case began as an insurance show cause docket.  Mach 3 was served with a Notice of Hearing and Order to Show Cause dated March 13, 2001, regarding its lack of proper insurance coverage.  The Commission held a hearing on March 26, 2001.

3. Jonell Poley, Administrative Assistant III, testified for Staff.  Ms. Poley testified that Mach 3 had no insurance certificate on file with the Commission as required by Rule 12 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations (“CCR”) 723-31 (“Rule 12”); see § 40-10-110, C.R.S.  Mach 3 did not appear at hearing.  The ALJ issued his Recommended Decision revoking Mach 3’s Certificate of Public Convenience and Necessity PUC No. B-9815 (“Certificate B-9815”). 

4. Mach 3 filed exceptions arguing that because of the attendant circumstances, its authority should not be revoked.  Mach 3 possessed its vehicle during only portions of the time in question.  Mach 3 sold its vehicle, the buyer defaulted, and Mach 3 had to repossess the vehicle.  Thereafter, Mach 3 encountered administrative problems with its insurance carrier in getting the proper forms filed.  Mach 3 avers that it did not provide service during the time when insurance was not in force.

II.
DISCUSSION

B. Rule 12 requires, in pertinent part, that a carrier maintain insurance in accordance with the Rule 12 guidelines, and that it maintain proof of compliance at the Commission.  4 CCR 723-31-12.  Insurance need not be maintained in the absence of a vehicle. 

C. It is undisputed that no insurance was on file at the time of hearing.  However, it is also undisputed that for portions of the time in question, Mach 3 did not possess a vehicle.  The violation of our rule appears clear but de minimis.  Good cause has been shown and a waiver of Rule 12 requiring a certificate on file with the Commission for the time in question will be granted. 

D. The filing of exceptions stays the effective date of a Recommended Decision.  § 40-6-109, C.R.S.  These exceptions were timely filed, and the Recommended Decision was not effective as to Mach 3.  With the above waiver, there remains no basis for revoking Mach 3’s authority.  The Show Cause Order will be discharged as to Mach 3. 

III.
ORDER

E. The Commission Orders That:

1. The waiver of Rule 12 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations 723-31, is granted consistent with the above discussion.  

2. Mach 3 Express, Inc., doing business as World Class Limousine, Inc.’s exceptions are granted in accordance with the above discussion.  

3. The Show Cause Order is discharged as to Mach 3 Express, Inc., doing business as World Class Limousine, Inc.

4. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file an application for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.  

5. This Order is effective on its Mailed Date.  

F. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
May 2, 2001.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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________________________________

Commissioners

COMMISSIONER ROBERT J. HIX’S TERM

EXPIRED EFFECTIVE MAY 9, 2001.
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