Decision No. C01-515

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-055G 

in the matter of the application of peoples natural gas company, division of utilicorp united inc., for an order approving its proposed gas refund plan.

COMMISSION ORDER APPROVING
FINAL REPORT OF GAS REFUND AND AUTHORIZING 
DISPOSITION PURSUANT TO 40-8-101, C.R.S.

Mailed Date:   May 9, 2001

Adopted Date:  May 9, 2001

I. BY THE COMMISSION:


A. Statement

1. This matter comes before the Commission for consideration of the Final Report of Refund (“Report”)of Peoples Natural Gas Company, Division of UtiliCorp United Inc. ("Peoples" or "Applicant").  Peoples requests approval of its Report and, authorization to pay 100 percent the undistributed balance of its refund to the Colorado Energy Assistance Foundation(“CEAF”).  In the alternative, Peoples asks that the Commission approve distributing 90 percent of the undistributed balance to CEAF with the remaining 10 percent to be credited to Peoples 191 Account balance. 

2. Now being duly advised in the premises, we will grant Peoples request in part.  

B. Findings of Fact

3. Applicant is an operating public utility subject to the jurisdiction of this Commission, engaged, inter alia, in the purchase, distribution, transportation, and sale of natural gas in its Central and Northeast rate areas in the State of Colorado.

4. Applicant filed an application seeking Commission approval of a gas refund plan on February 2, 1998.  This plan was adopted in the Commissioners’ weekly meeting February 18, 1998 by Decision No. C98-296. 

5. Peoples did not file an Initial Report of Refund as it should have, and filed this Final Report of Refund years late. 

6. The unclaimed principle is $116,299.93. The report contains interest calculations through the period ended 04/01/2001; the total amount of interest is $16,893.22. Peoples states that it inadvertently missed filing the preliminary report of the refund in September 1998 because of a change in personnel responsible for monitoring and reporting on this refund after the April 1998 refund commenced.  Peoples requests a waiver of the directive in Decision C98-296.  

7. Despite the lapses by Peoples the Commission will  accept the untimely filed report.  

8. Commission rule requires that, “[i]nterest shall be earned on Undistributed Refunds from the time the refund is received by a Gas utility . . . to the date the unclaimed amount is paid into the Fund.”  4 CCR 723-4-32.1.6.3. The Commission directs Peoples to adjust its interest calculation accordingly. 

9. The Commission on its own motion waives that portion of 723-4-32.1.6.3 requiring that the, “interest rate on Undistributed Refunds that are not paid into the Fund within four months of the time the refund is deemed unclaimed and abandoned shall be calculated at the percentage rate per annum prescribed in Rule 723-4-11 plus 6%.”  

10. Section 40-8-101(2), C.R.S., permits the Commission to order, “ a gas or electric utility to pay up to ninety percent of the undistributed balance of a refund into the fund established by the Colorado commission on low income energy assistance pursuant to section 40-8.5-104.” Peoples, in accordance with Decision C98-296, formally requests that it be authorized to pay 100 percent of the undistributed balance of the refund to CEAF.  The Commission will not grant this request as it is contrary to the state stature. The Commission directs Peoples to pay 90 percent of the undistributed balance of the refund to CEAF in accordance with the statute.  

11. Peoples requests, alternatively,  that the Commission authorize it to credit the remaining 10 percent balance of the undistributed balance to its 191 Account balance.  Ordering paragraph 6 of Decision C98-296 directed Peoples to allow unclaimed amounts remaining after distribution of refunds to customers, unclaimed refunds to CEAF  and out-of-packet expenses to remain in the refund account.  

12. Pursuant to § 40-6-112, C.R.S. authorizing the Commission to, “rescind, alter, or amend any decision made by it,” the Commission will modify its prior order to grant Peoples’ request to credit the balance to Peoples’ 191 Account.

II. ORDER

A. The Commission Orders That:

13. seq level0 \h \r0 

seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 

seq level6 \h \r0 

seq level7 \h \r0 Peoples Natural Gas Company, Division of UtiliCorp United Inc., shall pay 90 percent of the  undistributed balance, and associated interest through the date the payment is made, to the Colorado Energy Assistance Foundation.  

14. Peoples shall credit the remaining 10 percent of the undistributed balance to its 191 Account balance.

15. Commission Order No. C98-296 is amended in accordance with the above discussion.  

16. The Final Refund Report of Peoples Natural Gas Company, Division of UtiliCorp United Inc., is approved as filed and as discussed in this order.

17. This Order is effective immediately on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
MAY 9, 2001.
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