Decision No. C01-508

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-136T

in the matter of the application of northpoint communications, inc. to abandon its certificate of public convenience and necessity to provide telecommunications services in colorado.

Order Granting application to
abandon certificate of public
convenience and necessity 

Mailed Date:  May 9, 2001

Adopted Date:  May 9, 2001

I.
BY THE COMMISSION

A.  Statement and Findings of Fact

1. On March 23, 2001, NorthPoint Communications, Inc. (“NorthPoint”), sent a letter to the Commission requesting authority to abandon its operating authority and to withdraw its private line tariff in Colorado.  The Commission construed that letter as an application by NorthPoint to abandon its Certificate of Public Convenience and Necessity (“CPCN”) for local exchange telecommunications service, pursuant to 4 Code of Colorado Regulations (“CCR”) 723-36, and to abandon its CPCN for emerging competitive telecommunications service, pursuant to 4 CCR 723-1-57.

2. On March 30, 2001, NorthPoint filed an application for authority to transfer certain telecommunications assets to AT&T Corp.  Docket No. 01A-142T.  In that application, NorthPoint provided additional information concerning the company’s contemplated abandonment of its operating authority and withdrawal of its tariff.  That additional information is incorporated by reference into this application.

3. On April 2, 2001, the Commission issued notice of the application to abandon operating authority.  Interventions were due on or before May 2, 2001.  None were filed.

B. Discussion

1. The application is unopposed and may be considered without a hearing. § 40-6-109(5), C.R.S.

2. NorthPoint obtained its CPCN to provide local exchange and emerging competitive telecommunications services in Colorado on September 19, 1998.  Decision No. C98-900.

3. NorthPoint filed for Chapter 11 bankruptcy protection on January 16, 2001.

4. NorthPoint provides only wholesale, high-speed Digital Subsriber Line (“DSL”) data services.  DSL is not a regulated telecommunications service in Colorado.  NorthPoint does not provide dial tone voice services to retail customers in Colorado.

5. On March 23, 2001, NorthPoint attempted to notify all of its wholesale customers that it would no longer be able to supply their DSL service.  NorthPoint provided customers with information concerning alternative DSL providers.  No NorthPoint customer will be switched to another provider’s service without that customer’s permission.

6. We conclude that the application states sufficient grounds for Commission approval of the requested abandonment, and is not contrary to the public interest.

II.
ORDER 

C. The Commission orders that:

1. NorthPoint Communications, Inc.’s application is deemed complete.

2. NorthPoint Communications, Inc.’s application to abandon its Certificate of Public Convenience and Necessity to provide local exchange and emerging competitive services in the State of Colorado is granted.

3. NorthPoint Communications, Inc., is no longer authorized to offer local exchange or emerging competitive telecommunications service in Colorado.  Accordingly, no local exchange company or carrier in the State of Colorado is authorized to allow NorthPoint Communications, Inc., to use the basic exchange network for origination or termination of telecommunications services for resale to others.

4. NorthPoint Communications, Inc., shall continue to have an obligation to file an annual report with the Commission and to contribute to all applicable Colorado funds for the period up until the effective date of this Order.  These funds include the Colorado High Cost Support Mechanism, the Telecommunications Relay Services for the Disabled Telephone Users Program, the Emergency Telephone Access Act Program, and the Fixed Utility Fund which supports the Commission’s operations.

5. Following the effective date of this Decision, Commission Staff is directed to withdraw NorthPoint Communication, Inc.’s private line tariff that is on file with the Commission.

6. This Order is effective on its Mailed Date.

B.
ADOPTED IN Commissioners’ WEEKLY MEETING May 9, 2001.
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