Decision No. C01-486

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-287T
RE:  THE APPLICATION FOR APPROVAL OF INTERCONNECTION AGREEMENT BETWEEN U S WEST COMMUNICATIONS, INC. AND MCI WORLDCOM COMMUNICATIONS, INC. fka MFS INTELENET, INC.

DOCKET NO. 96a-329T

in the matter of:  tcg colorado petition for arbitration pursuant to § 252(() of the telecommunications act of 1996 to establish an interconnection agreement with u s west communications, inc.

DOCKET NO. 96A-345T

in the matter of the interconnection contract negotiations between at&t communications of the mountain states, inc., and u s west communications, inc., pursuant to 47 U.S.C., Section 252.

DOCKET NO. 96A-356T

in the matter of icg telecom group inc. PETITION for arbitration pursuant to section 252(b) of the telecommunications act of 1996 to establish certain terms and conditions of an interconnection agreement with u s west communications, inc.

DOCKET NO. 96A-366T
RE:  THE APPLICATION FOR APPROVAL OF INTERCONNECTION AGREEMENT BETWEEN U S WEST COMMUNICATIONS, INC. AND MCIMETRO ACCESS TRANSMISSION SERVICES, LLC.
DOCKET NO. 96S-331T

re:  the investigation and suspension of tariff sheets filed by u s west COMMUNICATIONS, inc. with advice letter no. 2617, regarding tariffs for INTERCONNECTION, local termination, unbundling and resale of services.

Order On Remand

Mailed Date:  May 9, 2001

Adopted Date:  March 21, 2001

I. BY THE COMMISSION

Statement

The above captioned cases concern Commission arbitration of interconnection agreements under 47 U.S.C. § 252 of the Federal Telecommunications Act of 1996 (“Act”), and Commission establishment of rates for interconnection, resale, and unbundled network elements under the Act (Docket No. 96S‑331T).  The Commission previously entered final decisions in these cases directing the parties to enter into interconnection agreements incorporating our determinations on numerous issues.  After final Commission action in these cases, Qwest Corporation
 (“Qwest”), AT&T Communications of the Mountains States, Inc. (“AT&T”), and MCIMetro Access Transmission Services, Inc. (“MCI”), pursuant to the provisions of 47 U.S.C. § 252(e)(6), appealed the Commission’s decisions to 

the United States District Court for the District of Colorado.  The District Court consolidated those appeals in the case U S WEST Communications, Inc. v. Public Utilities Commission, et al., Civil Action No. 97-D-152 (consolidated with 97-D-387, 97-D-1667, 97​​-D-2046, 97-D-2047, and 98-D-934), and has now entered its final judgment
 on appeal.  The Court reversed the Commission’s decisions on certain issues and remanded the matters to the Commission for further action.  In Decision No. C01-41, we requested that the parties file comment as to how the Commission should proceed on remand.  Qwest and the Joint Respondents
 submitted comments on March 2, 2001.  Now being duly advised, we issue our order on remand.

1. Qwest and the Joint Respondents generally agree on the method of proceeding on remand.  The parties agree that no further hearings are necessary to implement the District Court's directives.  Instead, the parties concur that on a number of issues the Commission can simply direct the parties to amend their interconnection agreements to conform to the Court's decisions.  Some of the issues remanded to the Commission concern the pricing of services provided by Qwest to competitive local exchange carriers such as the Joint Respondents.  For these, the parties also agree that the Commission should consider these issues in the § 271 proceedings.  These proceedings, Docket Nos. 97I-198T, 99A-577T, and 01I-041T are now pending before the Commission.  The parties suggest that after Commission decisions on the issues in the § 271 cases, the parties here would incorporate those decisions in their interconnection agreements.  We agree with these suggestions.

2. The Joint Respondents also suggested that Qwest be ordered to modify its pending Statement of Generally Available Terms and Conditions ("SGAT"), now being considered in the § 271 proceedings, in response to the District Court's orders.  We reject this suggestion.  The appeals before the Court only concerned specific interconnection agreements, not Qwest's SGAT.  While the Joint Respondents are free to argue the legal and precedential effects of the District Court's orders on § 271 issues, nothing in the Court's orders directly affects the pending § 271 dockets.  The Commission's decision in the § 271 proceedings will be based upon the evidence and argument presented there.

Consistent with the above discussion, the parties are directed to amend their interconnection agreements to 

conform those agreements to the District Court's orders.  In particular:

(  Dark Fiber--Qwest and AT&T and Qwest and MCI shall amend their interconnection agreement to eliminate the requirement that AT&T and MCI provide reciprocal access to their dark fiber.

(  AIN Triggers--No further action is necessary here.  The Commission may address this issue in future cases depending upon directives from the Federal Communications Commission (“FCC”), and the parties may be ordered to amend their interconnection agreements at that time.

(  Nonrecurring Rates for Unbundled Loops--No further action is necessary here.  This issue will be addressed in Docket No. 99A-577T, and the parties may be ordered to amend their interconnection agreements at that time.

(  Loop Conditioning Charges--No further action is necessary here.  Qwest may propose loop conditioning rates for loops less than 18,000 feet in Docket No. 99A-577T, and the parties may be ordered to amend their interconnection agreements at that time.

(  Shared Transport as an Unbundled Network Element--No further action is necessary here.  The parties shall amend their interconnection agreements to comply with currently effective FCC requirements (e.g., those set forth in the Third Report and Order in CC Docket No. 96-98).

(  Resale of Contract Service Arrangements ("CSA")--AT&T and Qwest shall amend their interconnection agreement to require Qwest to offer to AT&T CSAs for resale at a 16.8 percent discount rate.

(  Resale of Short-term Promotions--AT&T and Qwest shall amend their interconnection agreement to permit AT&T to resell promotional offerings of 90 days or less at the applicable retail rate.

(  Most Favored Nation Provisions (from other Interconnection Agreements)--MCI and Qwest shall amend their interconnection agreement to permit MCI to choose individual provisions from Qwest's interconnection agreement with other carriers.

(  Resale of Information Services--Qwest may amend its interconnection agreements to eliminate any requirement that it offer information and enhanced services (e.g., voice mail, and inside wire maintenance) for resale.

(  Single Point of Interconnection--MCI and Qwest shall amend their interconnection agreement (Attachment 4, § 2.2) to strike the sentence "MCI shall establish a (sic) IP (interconnection point) in each local calling area in which it is delivering and receiving local traffic."

(  Access to Unbundled Subloops through a Bona Fide Request ("BFR") Process--MCI and Qwest shall amend their interconnection agreement (Attachment 3, section 4.1) to eliminate any requirement that MCI request access to subloops through a BFR process.

(  Combinations of Network Elements--MCI and Qwest shall amend their interconnection agreement to delete the word "currently" from the definition of "combinations."

To amend their interconnection agreements, the parties shall file joint motions requesting Commission approval of such amendments, consistent with the above discussion, within 30 days of the effective date of this order.

II.
ORDER

A. The Commission Orders That:

3. The parties shall file joint motions to amend their interconnection agreements within 30 days of the effective date of this Order consistent with the above discussion.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
March 21, 2001.
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�  Formerly U S WEST Communications, Inc.


�  The final judgment in Civil Action No. 97-D-152 was entered on July 21, 2000.


�  AT&T; WorldCom, Inc.; and Sprint Communications Company LP comprise the Joint Respondents.


�  Qwest asserts that this is the discount rate currently effective for CSAs.  This rate may change as a result of the 99A-577T proceedings.


�  The District Court determined that Qwest is not legally required to offer enhanced or information services for resale.  However, the Joint Respondents allege that Qwest has voluntarily agreed to offer such services for resale.  Therefore, we are not ordering the parties to amend the agreements.


�  Inclusion of the word "currently" in the definition of "combinations" limited MCI's ability to order new network element combinations.
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