Decision No. C01-0429

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-149CP-Extension-TA

THE APPLICATION OF Samja's Enterprises, Inc., DOING BUSINESS AS Express Airport Taxi/Express Taxi, FOR TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 55670.
COMMISSION ORDER DENYING
TEMPORARY AUTHORITY

Mailed Date: May 1, 2001

Adopted Date: April 25, 2001
I. BY THE COMMISSION:

A. Statement

1. On March 29, 2001, Samja's Enterprises, Inc., doing business as Express Airport Taxi/Express Taxi ("Express Taxi"), filed an application for temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 55670 to include the transportation of passengers and their baggage in taxi service between all points in the Counties of El Paso, Douglas, and Teller, State of Colorado, and between said points, on the one hand, and all points in Colorado, on the other hand.
2. The Commission gave notice of the application on April 9, 2001.

3. Ben Sagenkahn, doing business as Peak Transit, (“Peak Transit”) and Greater Colorado Springs Transportation Company, doing business as Yellow Cab, et al., (“Yellow Cab”) filed interventions opposing the grant of this application.

4. On April 23, 2001, Express Taxi filed a Motion To Dismiss Appearance And Notice Of Intervention in response to the intervention filed by Peak Transit and Motion To Dismiss Appearance And Notice Of Intervention in response to the intervention filed by Yellow Cab.
5. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."
6. Express Taxi must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Express Taxi fails to meet either test, the application must be denied.

B. Findings of Fact

7. The support filed on behalf of this application consists of twenty-one form letters.  The authors of the letters do not indicate an immediate and urgent need exists for the transportation service named in this application.

8. Peak Transit has authority from this Commission under Certificate of Public Convenience and Necessity PUC No. 55275 to provide call-and-demand limousine service between all points within a 50-mile radius of the intersection of U.S. Highway 24 and Colorado Highway 67 in Woodland Park, Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.  Peak Transit does not have authority from this Commission to provide taxi service.

9. Yellow Cab has authority from this Commission under Certificate of Public Convenience and Necessity PUC No. 109 to provide taxi service between all points within the area comprised of the Counties of El Paso and Teller, State of Colorado, and from said points, on the one hand, to all points within the State of Colorado, on the other hand.
C. Conclusions

10. An immediate and urgent need for the requested transportation service does not exist, and there is another carrier capable of providing the service.
11. This application for temporary authority is not in the public interest.

12. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.
13. The motion filed by Express Taxi to dismiss the Intervention filed by is granted.
14. The motion filed by Express Taxi to dismiss the Intervention filed by Yellow Cab is denied.
II. ORDER

A. The Commission Orders That:

15. The application for temporary authority filed by Samja's Enterprises, Inc., doing business as Express Airport Taxi/Express Taxi, is denied.

16. The intervention filed by Ben Sagenkahn, doing business as Peak Transit is denied.

17. The intervention filed by Greater Colorado Springs Transportation Company, doing business as Yellow Cab, et al., is granted.

18. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

19. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING April 25, 2001.
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P.O. Box 4761
Woodland Park, CO  80866
INTERVENOR:
Greater Colorado Springs Transportation Company
dba Yellow Cab, et al.

1314 Valley Street

Colorado Springs, CO  80915-2816
INTERVENOR’S ATTORNEY:
Robert W. Nichols
Nichols & Hecht, LLC
2060 Broadway, Suite No. 200
Boulder, CO  80302
ROUTE:

1,2,3,4

6/Docketing

10,10.1,11,12,13,20,23

31,40/3 copies

50,60

Black Book

Operating Rights Unit

DMS (plus certificate)

6

