Decision No. C01-379

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-122T

in the matter of the application of Tess communications of Colorado, inc. to discontinue providing basic local exchange services in the state of colorado.

Assignment To Administrative Law Judge

Mailed Date:  April 16, 2001

Adopted Date:  April 13, 2001

I.
BY THE COMMISSION

Statement

1. On March 23, 2001, TESS Communications of Colorado, Inc. ("TESS"), filed this application to discontinue providing basic local exchange service.  TESS requests expedited consideration of the application.  The Commission issued notice of the application, and a number of interested persons and entities, including Commission trial Staff, have filed requests for intervention.
  Some of those petitions for intervention request a hearing in this matter.  Now being duly advised in the premises, we will assign this matter to an Administrative Law Judge (“ALJ”) for expedited proceedings.

2. In Decision No. C01-334, we waived Commission Rule 21, 4 Code of Colorado Regulations 723-1, to permit TESS to be represented by a non-attorney in this case.  In general, waiver of the requirement that a party before the Commission be represented by an attorney is permissible under § 40-6-109(7), C.R.S. (parties may be represented by a non-attorney in "certain nonadjudicatory matters").  At the time we entered Decision No. C01-334, the application was still noncontested.  Because this matter is now being referred to an ALJ for hearing, the ALJ may reconsider whether it is permissible for TESS to continue to be represented by a non-attorney in this case.

II.
ORDER

A. The Commission Orders That:

3. This matter is assigned to an Administrative Law Judge for further proceedings consistent with the above discussion.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING April 13, 2001.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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�  The Administrative Law Judge assigned to this matter will rule on these requests.
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