Decision No. C01-248

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-069G

in the matter of the application of PEOPLES NATURAL GAS COMPANY, DIVISION OF UTILICORP UNITED INC. FOR a regulatory accounting order.

commission order on
regulatory accounting order

Mailed Date:  March 16, 2001

Adopted Date:  March 14, 2001

I. BY THE COMMISSION:


A. Statements

1. On February 23, 2001, Peoples Natural Gas Company, a Division of UtiliCorp United Inc. (“Applicant”), filed a verified application.  Applicant seeks a regulatory accounting order from the Commission authorizing it, without formal hearing and on less than statutory notice, to apply 75 percent of the total amount of a Kansas ad valorem tax refund received from Colorado Interstate Gas Company (“CIG”), including interest accrued from receipt, to Applicant’s deferred account balance in Account No. 191 (“Account No. 191” or “191 Account”) as of January 1, 2001, and that it also be authorized to make a payment of the remaining 25 percent of the Kansas ad valorem tax monies to the Colorado Energy Assistance Fund (“CEAF”).

2. By this application, Applicant does not seek any change in its rate or in its Gas Cost Adjustment (“GCA”) rider.  Pursuant to Rule 31(f)(1) of 4 Code of Colorado Regulations (“CCR”) 723-1, the Commission may, for good cause shown, allow a change in a tariff or time schedule on less than 30-days notice (“LSN”).  Since there is no change in rates, traditional LSN treatment is not appropriate.  Rather, the Commission construed the application as a request for shortened notice.  The Commission shortened the notice to ten days and issued the same on February 28, 2001.

3. This application for authority for certain regulatory accounting treatment in an order is made under § 40-6-108(2) and § 40-8.5-101 et seq., C.R.S.

B. Findings of Fact

1. Applicant is an operating public utility subject to the jurisdiction of this Commission and is engaged in the purchase, distribution, transportation, and sale of natural gas for domestic, mechanical, or public uses in its Central and Northeast rate areas in the State of Colorado.

2. On May 1, 1998, December 20, 2000, and January 25, 2001, Applicant received from CIG, its interstate pipeline supplier for Colorado, three payments totaling $354,383.69, which overcharges were associated with the payment of a Kansas ad valorem tax during the five year period from October 4, 1983 to June 28, 1988.

3. The CIG payments include principal and interest received by CIG from the producers.  The settlement of this Kansas ad valorem tax matter was approved by the Federal Energy Regulatory Commission (“FERC”) on November 21, 2000, in Colorado Interstate Gas Company, 93 FERC ¶61, 185 (2000), issued in FERC Docket No. RP94-54.

4. Applicant has added $25,240.12, consisting of interest on the CIG payments at the Commission’s applicable customer deposit rates to the lump sum payments received from CIG.  The Applicant’s interest payment has been calculated from the date of its receipt of each of the lump sum payments by CIG through October 1, 2001, when the new GCA application is expected to become effective.

5. Pursuant to the Commission’s Rules on Undistributed Refunds by Gas Utilities, 4 CCR 723-4-32.7, a gas utility is required to file an application with the Commission for an order approving a plan for refund.  The Applicant’s proposal to credit net refunds to Account No. 191 as an alternate method for the distribution of the Kansas ad valorem tax refund constitutes a request for waiver of 4 CCR 723-4-32.7.  The Applicant believes that this method will be the most cost-efficient and sound manner of distribution of the refund monies for several reasons.  First, this method will reduce the amount of under-recovered gas costs reflected in the Applicant’s 191 Account, thereby reducing the amount of dollars that will need to be collected from ratepayers pursuant to Applicant’s next scheduled GCA application.  Second, the administrative expense and time associated with developing and processing the Kansas ad valorem tax refunds will be reduced.  Applicant represents that it does not have Colorado customer data from 13 to 18 years ago and believes that it would be extremely time-consuming and expensive to locate such information, if it could be accomplished at all.

6. The Applicant acknowledges that its proposal to apply the Kansas ad valorem tax refund towards the Account No. 191 balance would result in there being no “unclaimed refunds” to customers.  Recognizing this, Applicant requests that it be authorized to make a payment of $94,905.98 to CEAF, or 25 percent of the total amount of the Kansas ad valorem tax refund monies received from CIG (including accrued interest and other amount).  This proposal reflects the Commission’s rules concerning refund plans, 4 CCR 723-4-32.7, which authorize the Commission to order up to 90 percent of any undistributed refund to be paid to the CEAF pursuant to § 40-8-101(2) (2000), C.R.S.

7. Based upon the reasons set forth in this application, good cause exists for granting Applicant’s request for an order authorizing the above-described regulatory accounting order and disposition of the Kansas ad valorem tax refund monies.

8. This acceptance for filing of the refund plan and contribution to CEAF in the form of a regulatory accounting order shall not be construed as constituting approval of the underlying filing or of any rate, charge, classification, or any rule, regulation, or practice affecting such rate or service; nor shall such acceptance be deemed as recognition of any claimed contractual right or obligation associated therewith; and such acceptance is without prejudice to any findings or orders which have been or may thereafter be made by the Commission in any proceeding now pending or hereafter instituted by or against Applicant.

II. ORDER

C. The Commission Orders That:

1. The application filed by Peoples Natural Gas Company, a Division of UtiliCorp United Inc., for a regulatory accounting order is deemed complete and granted.

2. Peoples Natural Gas Company, a Division of UtiliCorp United Inc., is granted a limited one-time waiver of Rule 32.7 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-4, to credit 75 percent of the Kansas ad valorem tax refund amount plus accrued interest to its Account No. 191 balance as of January 1, 2001, and to make a payment to the Colorado Energy Assistance Foundation in the form of an imputed unclaimed refund equal to 25 percent of the Kansas ad valorem tax refund amount plus accrued interest.

3. The Commission’s acceptance of the proposed regulatory accounting order of refund monies received to date from various Federal Energy Regulatory Commission dockets does not constitute approval of, or precedent regarding, any principle or issue in any gas cost adjustment, refund, or rate case dockets.

4. This Order is effective on its Mailed Date.

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
March 14, 2001.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



ROBERT J. HIX
________________________________


Commissioners

COMMISSIONER POLLY PAGE ABSENT.
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Bruce N. Smith
Director
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