Decision No. C01-247

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-067E

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AN ORDER DETERMINING THAT THE TRANSMISSION SYSTEM IT USES IS CAPABLE OF DELIVERING ELECTRIC POWER TO ITS COLORADO CUSTOMERS THROUGH, AT A MINIMUM, 2005 AND THAT INVESTMENT, BOTH EXISTING AND ANTICIPATED, IN THE TRANSMISSION SYSTEM IS ADEQUATE.

Ruling On Applications For Rehearing, Reargument, Or Reconsideration

Mailed Date:   March 15, 2001

Adopted Date:  March  7, 2001

I. BY THE COMMISSION

A. Statement

This matter comes before the Commission for consideration of Applications for Rehearing, Reargument, or Reconsideration (“RRR”) to Decision No. C01-67 filed by Public Service Company of Colorado (“Public Service” or “Company”) and Commission Staff.  The Colorado Office of Consumer Counsel (“OCC”) and Staff have filed responses to Public Service’s application for RRR.
  Now being duly advised in the matter, we will grant the Company’s application for RRR, in part; otherwise the application will be denied.  Staff’s application 

for RRR will be granted consistent with the discussion below.

B. Discussion

1. Application for RRR by Public Service

a. In Decision No. C01-67, we entered our findings and conclusions regarding the adequacy of Public Service’s electric transmission system, particularly in light of its plans to acquire over 1500 megawatts of new generation through the year 2005.  That decision directed Public Service to submit reports relating to its transmission system.  Decision No. C01-67 directs the Company to file: reports concerning all N-1 (single contingency) outage situations that violate Public Service’s internal planning guidelines through 2005; reports regarding the status of circuit breaker replacements at the Cherokee and Broomfield substations; a report showing the reallocation of the April 2000 demand forecast (used in Docket No. 99A-549E), etc.  See Decision No. C01-67, pages 22-23.

b. The Company objects to our directives that it file reports and information, and conduct analyses not specifically required by Commission rules (e.g. the Commission’s Electric Integrated Resource Planning Rules, 4 CCR 723-21).  According to the application for RRR, these reporting requirements are improper because the Commission did not find any deficiencies in the Company’s transmission system.  As such, the argument goes, the record here does not support the reporting requirements.  Public Service further suggests that these requirements can be imposed only through rules adopted in a new rulemaking proceeding.

c. We reject these arguments.  Decision No. C01-67 identifies the reasons for directing the Company to perform certain analyses and for filing certain reports with the Commission in the future.  To illustrate, we concluded in Decision No. C01-67 (page 29) that the record raised concerns about Public Service’s continuing investment in needed transmission projects.  We found that Public Service’s decreasing capital budgets for transmission projects, notwithstanding the increasing demand for electricity on its system, to be a “disturbing” trend.  Moreover, we also concluded that the Company had not proved the adequacy of its transmission system plans to accommodate the new generation to be acquired under the 1999 IRP.  These findings fully justify the reporting requirements specified in our decision.

d. Contrary to the Company’s arguments, the directives to file reports and information does not amount to rulemaking.  Our decision does not modify any rule.  As explained above, the reasons for ordering the Company to conduct certain analyses and to file certain reports is based upon evidence presented in this proceeding.  In addition, we note that the Commission is empowered to direct public utilities, such as Public Service, to file information and reports that the Commission may require in the general course of regulating such utilities.  §§ 40-3-102, 40-3-110, and 40-6-107, C.R.S.  The Company’s request to eliminate the reporting requirements set forth in Decision No. C01-67 will be denied.

e. Public Service then requests that we extend and modify the schedule for the filing of the updated transmission studies related to the 1999 IRP resource additions.  The application for RRR suggests that Staff first review and approve some of the reports prior to filing and that the schedule be modified to accommodate that review and approval.  Staff itself, in its response to the application, opposes these suggestions and the extended schedule proposed by Public Service.  

f. We largely agree with Staff’s response.  The Company has not adequately explained why it needs the substantial extensions of time to file the subject reports (especially since the schedule is contingent upon the issuance of a final order in Phase II of Docket No. 99A-549E, and that order has not yet been issued by the Commission).  Staff (footnote 6 of Response) does not oppose an extension of time of thirty days within which Public Service must file these reports, and we find that suggestion reasonable.  The Company will be required to file the updated transmission studies relating to the 1999 IRP resource additions within ninety days of the final decision in Phase II of Docket No. 99A-549E.  Public Service’s remaining suggestions for modifying the schedule for the filing of reports with the Commission will be denied.

g. Finally, the Company contends that we erred in finding that its Quality of Service Plan (“QSP”)
 applies to transmission, as well as distribution, outages.  The application for RRR specifically objects to one sentence in the Decision (page 24) that states, “The QSP applies to transmission outages as well as distribution system disturbances.”
  Public Service argues that our finding improperly changes the intent of the QSP.  Except as clarified here, we reject the Company’s argument.

h. It should be clear—and we now make it clear—that the statement to which Public Service objects was dicta.  We did not mean to make a legally binding interpretation about the QSP, and whether the QSP applies to transmission outages.  The parties debated this issue in this docket; that is the reason we made the statement relating to the QSP.  Interpretation of the QSP was not within the scope of this docket, and we did not intend to issue a formal determination on this issue.  The parties are free to litigate this issue in other dockets, such as Docket No. 00M-632EG.  The statements regarding the QSP made in this case should not be taken as a Commission determination of the scope of the QSP.

2. Application for RRR by Staff

i. Staff first requests that we modify the dates when Public Service will be required to file some of the ordered reports, and the docket in which those reports will be filed.  We agree with Staff and will modify as follows:  (1) Public Service shall file the maintenance practices information referenced in ¶ I.C.4 (page 19 of Decision) on October 31, 2002; (2) Public Service shall file the N-1 report referenced in ¶ I.D.8 (page 23 of Decision) on October 31 of each year; (3)  Public Service shall file the report regarding its plans for deployment of bulk transmission higher than 230kV in the Front Range area (page 23 of Decision) on October 31, 2002; (4) Each of these reports shall be filed in the present docket.

j. In Decision No. C01-67, we ordered Public Service to file information showing the reallocation of April 2000 demand forecast down to the bus level (page 22 of Decision).  Staff now requests that we also order the Company to file information showing reallocation of the August 2000 forecast down to the bus level.  Staff makes this request inasmuch as the resource additions investigated in Phase II of Docket No. 99A-549E were based upon the Company’s August 2000 demand forecast.  We agree with Staff.  Public Service is directed to file this additional report.

k. Finally, Staff requests modification of footnote 7 (page 6 of Decision) where we stated that “...PSCo’s criteria allow for line loading at 110 percent of the line specification.”  Staff points out that the evidence in this docket indicates that the criterion used by Public Service is 100 percent of the applicable normal or emergency thermal rating, not 110 percent as stated in the footnote.  We agree with Staff, and will modify the language in the footnote accordingly.

II. ORDER

A. The Commission Orders That:

2. The Motion of Staff for Leave to File Response to Application for Reconsideration, Reargument, or Rehearing and to Waive Response Time is granted.

3. The Motion of the Colorado Office of Consumer Counsel for a Variance from Commission Rule 4 CCR 723-1-22(b) in Order to File a Response and Request for Shortened Response Time is granted.

4. The Application for Rehearing, Reargument, or Reconsideration filed by Public Service Company of Colorado on February 15, 2001 is granted in part, consistent with the above discussion, and is otherwise denied.

5. The Application by Staff for Reconsideration, Reargument, of Rehearing of Decision No. C01-67 filed on February 15, 2001 is granted consistent with the above discussion.

6. The twenty day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this decision.

7. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
March 7, 2001.
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�  We will grant the OCC’s and Staff’s motions for permission to file responses to the application for RRR.


�  The QSP was implemented by the Commission in Docket No. 95A-531EG.  One part of the QSP requires Public Service to make refunds to customers if electric service outages exceed certain limits.


�  Public Service focuses on this one sentence in the Decision.  However, in order to fully understand the Commission’s discussion on this issue one must consider the entire paragraph in which the sentence appears:


	There is disagreement here as to whether the QSP applies to electric service unavailability resulting from failures in PSCo’s transmission, as opposed to distribution, system.  The QSP applies to transmission outages as well as distribution system disturbances.  Even though the QSP also applies to transmission-related service failures, the OCC recommends that the Commission emphasize that PSCo’s liability for such failures is not limited to the bill credits in the QSP.  We agree with the OCC’s position: the QSP is not the exclusive remedy.


(emphasis added)  Decision No. C01-67, pages 23-24.  In this discussion, we did not state, as Public Service suggests, that the QSP applies to an outage on the transmission system, even if that outage does not result in an outage on the distribution system (i.e. to end-users).


�  The last sentence in footnote 7 will be changed to: “PSCo’s criteria allow for line loading at 100 percent of the line specification.”





3

