Decision No. C01-0241

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-067CP-Extension-ETA

DOCKET NO. 01A-067CP-Extension-TA

THE APPLICATION OF Schafer-Schonewill & Associates, Inc., DOING BUSINESS AS Englewood Express &/or Wolf Express Shuttle, FOR TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 50790.
COMMISSION ORDER denying emergency temporary authority and GRANTING TEMPORARY AUTHORITY

Mailed Date: March 14, 2001

Adopted Date: March 7, 2001
BY THE COMMISSION:

Statement

1. On February 22, 2001, Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle ("Englewood Express "), filed applications for emergency temporary authority and temporary authority to extend operations under Certificate of Public Convenience and Necessity “CPCN” PUC No. 50790 as follows: (1) under Item I of PUC No. 50790 to include the transportation of passengers and their baggage in scheduled service between the Holiday Inn Express Hotel & Suites, 12683 West Indore Place, Littleton, Colorado, 80127, on the one hand, and Denver International Airport, Denver, Colorado on the other hand; and (2) under Item II of PUC No. 50790 to include the transportation of passengers and their baggage in call-and-demand limousine service between the call-and-demand limousine service area named in Item II, on the one hand, and the Holiday Inn Express Hotel & Suites, 12683 West Indore Place, Littleton, Colorado, 80127, on the other hand.  The extensions named in this application are subject to the existing restrictions named in PUC No. 50790.
2. The Commission gave notice of the application on February 26, 2001.

3. Jody M. Cowen doing business as Cowen Enterprises “Cowen” filed an intervention on March 1, 2001, opposing a grant of the application.

4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."
5. Englewood Express must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Englewood Express fails to meet either test, the application must be denied.

Findings of Fact

6. The support filed on behalf of this application consists of a letter from the general manager, Charles Howard, of the Holiday Inn Express Hotel & Suites.  Mr. Howard states that there is no carrier currently providing scheduled service between the hotel and Denver International Airport “(DIA)”.  Mr. Howard states the hotel has guests that regularly travel between the hotel and DIA.

7. Englewood Express states if it is granted authority to provide scheduled service from the Holiday Inn Express Hotel & Suites, the hotel would be the farthest southwest scheduled point in its authority area.  Englewood Express also states that it can more efficiently serve the residents of the Ken Caryl Ranch area by providing call-and-demand limousine service to and from the housing developments in the area in conjunction with the scheduled service from the hotel.  The support filed with the application indicates an immediate and urgent need for the requested transportation services exists, and there is no other carrier currently providing the requested service.
8. The intervenor Cowen has the authority to provide charter service between points within a 255-mile radius of the intersection of Colfax Avenue and Broadway in Denver, Colorado under Certificate of Public Convenience and Necessity PUC No. 47137.  This certificate is restricted such that a seventy-two hour advance booking of reservations is required for all charter transportation.  Therefore, the scheduled and call-and-demand limousine requested in this application does not overlap the authority named in Cowen’s CPCN 47137.
9. The emergency temporary application was discussed at the Commissioner’s Weekly Meeting of February 28, 2001.  A decision to grant or deny the emergency temporary application was not reached at this meeting.

Conclusions

10. An immediate and urgent need for the requested transportation services exists, and there is no other carrier capable of providing the service.

11. Englewood Express has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

12. This application for temporary authority is in the public interest.

13. The granting of the temporary authority eliminates any need to consider the emergency temporary authority.

14. Englewood Express is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

ORDER

The Commission Orders That:

15. Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, is granted temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 50790 for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

16. The request filed by Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle for emergency temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 50790 is denied as moot.

17. Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, shall operate in accordance with all applicable Commission rules and regulations.

18. Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, shall not extend operations until it has filed the appropriate tariff and time schedule, and notice in writing has been received from the Commission that it is in compliance and may begin service.

19. If Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority to extend operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

20. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application  for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

21. This Order is effective on its Mailed Date.
ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING March 7, 2001.

THE PUBLIC UTILITIES COMMISSION
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Bruce N. Smith
Director

I.
Transportation of passengers and their baggage, on a regularly scheduled basis, in a vehicle providing seating 
for seven or more people plus the driver, between Denver International Airport on the one hand, and on the 
other hand:

(a)
Holiday Inn Express Hotel & Suites, 12683 West Indore Place, Littleton, Colorado, 80127

(b)
Southwest Plaza;


(c)
The Riverfront Center, 2852 West Bowles Avenue, Littleton;


(d)
The Comfort Inn, 7060 East County Line Road, Littleton, Colorado; 

(e)
The Marriott Residence Inn, 93 West Centennial Boulevard, Highlands Ranch, Colorado; and


(f)
The Amerisuites, 9030 Westview, Littleton, Colorado.

II.
Transportation of passengers and their baggage, in call-and-demand limousine service, 


Between all points within the following described area, on the one hand:  beginning at the intersection of 
U.S. Highway 285 and Interstate 470, thence south along an imaginary line approximately seven miles to a point, said point located at approximately Deer Creek Canyon Road; thence east along an imaginary line approximately 11 miles to a point, said point located at approximately North Highlands Ranch Parkway and South University Boulevard, as extended; thence north along an imaginary line approximately seven miles to a point, said point located at the intersection of South University Parkway and East Quincy Avenue, as extended; thence west along East Quincy Avenue, as extended, to the point of beginning, and on the other hand, the following locations:

(a)
Holiday Inn Express Hotel & Suites, 12683 West Indore Place, Littleton, Colorado, 80127

(b)
Southwest Plaza;


(b)
The Riverfront Center at Bowles Avenue and South Santa Fe Drive;


(c)
The Comfort Inn, 7060 East Countyline Road, Littleton, Colorado;

(d)
The Marriott Residence Inn, 93 West Centennial Boulevard, Highlands Ranch, Colorado; and


(e)
The Amerisuites, 9030 Westview, Littleton, Colorado.

RESTRICTIONS:  This temporary authority is restricted as follows:


(A)
Part II of this authority is restricted to providing service rendered in conjunction with the scheduled service to and from Denver International Airport authorized in Part I and must be performed immediately prior to or subsequent to the scheduled service; and


(B)
Parts I and II of this authority are restricted to the use of vehicles with a seating capacity of seven or more passengers, plus the driver.
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