Decision No.  C01-207

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01R-083G

IN THE MATTER OF EMERGENCY AMENDMENTS TO THE GAS COST ADJUSTMENT RULES, 4 CCR 723-8.
Decision Adopting Emergency Rules
Mailed Date:   March 7, 2001

Adopted Date:  March 7, 2001

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for adoption of an emergency rule amending the Commission’s Gas Cost Adjustment (GCA) Rules, 4 CCR 723-8.  The emergency rule amends Rule 5.3.3 of the GCA Rules to require Gas Purchase Plans detail the measures each utility has considered to reduce customers’ risk of gas price volatility for the upcoming Gas Purchase Year.  For the reasons set forth in this decision, we now adopt on an emergency basis the rule appended to this order as Attachment A.  We act in accordance with the provisions of § 24-4-103(6), C.R.S.

2. The purpose of the rule adopted by this order is to require gas utilities to inform the Commission of the measures each utility has considered or will consider to reduce customers’ risk of gas price volatility for the upcoming Gas Purchase Year. We adopt the attached rule as an emergency rule in accordance with the provisions of § 24-4-103(6), C.R.S.  We find that immediate adoption of the rule is imperatively necessary for the preservation of public health, safety, and welfare, and compliance with the rulemaking requirements associated with permanent rules, as set forth in § 24-4-103, C.R.S., would be contrary to the public interest.

3. As grounds for these findings, we state:  It is necessary to adopt this emergency rule due to the recent unprecedented increases in natural gas prices and timing of the submission of Gas Purchase Plans on June 1, 2001 pursuant to Rule 5 of the GCA Rules.  Since mid-year 2000, the natural gas utilities regulated by the Commission have experienced rapid and large increases in the cost of gas purchased in wholesale markets.  These utilities have applied for multiple increases in their gas cost adjustment clauses.  These requests were consistent with the GCA Rules and were approved by the Commission.  However, the Commission understands the financial burdens that rapidly increasing natural gas prices have caused for Colorado natural gas customers.

4. The existing GCA Rules require utilities to file Gas Purchase Plans on or before June 1 for the next Gas Purchase Year beginning July 1.  The current provisions in Rule 5.3.3 require a utility to include an exhibit in its Gas Purchase Plan stating how the utility plans to manage its gas supply portfolio for the upcoming Gas Purchase Year.  The emergency rule requires that this exhibit describe how the utility has considered managing the risk associated with gas price volatility.

5. It is essential that this reporting requirement be in place as rapidly as possible for utilities to have sufficient time to report on their consideration of price volatility in the June 1, 2001 Gas Purchase Plan.  Failure to adopt this rule on an emergency basis would delay action on this matter for one full year.  If the Commission adopted the rule through ordinary rulemaking timeframes, the new rule would not become effective until after June 1, 2001.  That rule would not affect utility planning for their gas portfolios until the Gas Purchase Plans due on June 1, 2002.

6. Therefore, emergency adoption of the attached rules is appropriate.  The statutory authority for adoption of these rules is set forth in §§ 40-2-108, 40-3-102, 40-3-111, and 40-4-101, C.R.S.  The rule attached to this order shall be effective immediately upon the mailed date of this decision, and shall remain in effect until permanent rules become effective or for 210 days, whichever period is less.

II. ORDER

A. The Commission Orders That:

7. The rule appended to this decision as Attachment A is hereby adopted as an emergency rule consistent with the above discussion.

8. This order is effective immediately upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING ON 
March 7, 2001.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



ROBERT J. HIX
________________________________



POLLY PAGE
________________________________

Commissioners

(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY
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Bruce N. Smith
Director
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