Decision No. C01-170

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-206G

in the matter of the application of public service company of Colorado for an order authorizing it to abandon the leyden underground natural gas storage facility and approving its proposed plan to decommission and shut down the facility.

Decision On Exceptions

Mailed Date:  February 23, 2001

Adopted Date:  February 7, 2001

I. BY THE COMMISSION:

A. Statement

This matter comes before the Commission for consideration of the Exceptions Requesting Clarification filed by Commission Staff on January 18, 2001.  Staff’s Exceptions request clarification of Decision No. R00-1484 (“Recommended Decision”).  In that decision, the Administrative Law Judge (“ALJ”) recommended that the Commission grant the application by Public Service Company of Colorado (“Public Service” or “Company”) for an order authorizing the Company to abandon the Leyden underground natural gas storage facility.
  Staff now 

requests certain clarification of the Recommended Decision.  Public Service filed its response to the Exceptions.  Now being duly advised in the matter, we will grant the Exceptions consistent with the discussion below.

B. Discussion

1. This proceeding concerns Public Service’s application for permission to abandon Leyden.  The Company filed its request pursuant to Rule 57, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  In part, Rule 57 provides:

When a fixed utility proposes to change, abandon, discontinue or curtail any service, or to abandon or discontinue the use of any facility without equivalent replacement, it shall file with the Commission, at least 30 days before the effective date of the proposed change, abandonment, discontinuance, or curtailment, an application containing a complete explanation of the proposed change, abandonment, discontinuance or curtailment.

2. Pursuant to prior orders by the Commission and the ALJ, the inquiry in this case was limited to two issues:  (1) whether the Company’s proposal to abandon Leyden is appropriate; and (2) whether the Company has plans in place to ensure an adequate supply of gas for its customers if Leyden is closed.  The ALJ, after hearing, found that Public Service had met its burden of proof on both issues.  Consequently, the ALJ concluded that Public Service’s application should be granted.  No party to this case, including Staff, objects to these findings and conclusions.

3. The ALJ, also discussed the effect of the decision in this case on the Company’s future requests for cost recovery related to the closure of Leyden.  Specifically, the ALJ concluded that approval of the application here would establish a rebuttable presumption of prudence of the decision to abandon Leyden.  As such, “Any intervenor in a future proceeding would have the burden of going forward to challenge the decision to close the Leyden Facility....”  Recommended Decision, page 14.

4. Staff requests clarification that the rebuttable presumption of prudence established in the Recommended Decision applies only to the decision to close Leyden.  Staff requests confirmation that the Commission decision granting the application does not establish a presumption that costs incurred in decommissioning Leyden are prudent or reasonable.  According to Staff, in future cost recovery proceedings, Public Service, should bear the burden of proving the reasonableness of costs actually incurred in decommissioning Leyden.

5. In its response to the Exceptions, Public Service emphasizes that the Recommended Decision does establish a rebuttable presumption that the decision to abandon Leyden is prudent.  However, the Company agrees with Staff that no presumption is being established here regarding the prudence of the decommissioning costs.

6. We observe that nothing in the Recommended Decision states or implies that the ALJ intended to create any presumption concerning the reasonableness of costs associated with decommissioning the Leyden facility.  The Recommended Decision points out that, “Cost recovery issues are not part of this proceeding.”  Recommended Decision, page 12.  To remove all doubt in the matter, however, we will grant Staff’s Exceptions.  We now confirm that the rebuttable presumption of prudence established by the granting of the Company’s application here applies only to the decision to abandon Leyden.  Our approval of the application does not create any presumption relating to the costs actually incurred in decommissioning the Leyden facility.  In future cost recovery proceedings, Public Service will bear the burden of proving the reasonableness of decommissioning costs.

7. By granting these exceptions, we do not wish to be seen as endorsing filings such as this.  The ALJ’s ruling on this was perfectly clear, and the exceptions were unnecessary.

order

C. The Commission Orders that:

1. The Exceptions Requesting Clarification of Decision No. R00-1484 filed by Staff of the Commission are granted.

2. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

3. This Order is effective on its Mailed Date.

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
February 7, 2001.
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�  The Leyden Facility uses an abandoned coal mine to store natural gas.  Leyden covers approximately 2,000 acres northwest of the City of Arvada, Colorado.
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