Decision No. C01-167

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01M-040CP

IN THE MATTER OF A MOTION TO REINSTATE CPCN PUC NO. 55670 and A REQUEST FOR A WAIVER FOR LAPSE IN INSURANCE COVERAGE.

DECISION ON MOTIONS

Mailed Date:  February 22, 2001

Adopted Date:  January 31, 2001
I. BY THE COMMISSION:

A. Statement

1. This matter is before the Commission for consideration of the motion of Howard and Julian Samuels, doing business as Express Airport Taxi/Express Taxi (“Express Taxi”) to reinstate certificate of public convenience and necessity (“CPCN”) PUC No. 55670.  Because of a lapse in its liability insurance coverage, Express Taxi also requests a waiver of Rule 12
 of the Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle For Hire, 4 Code of Colorado Regulations 723-31-12 (“Rule 12”), for December 20, 2000, through January 8, 2001.  No other party is involved in this matter.  

2. The Commission granted Express Taxi CPCN PUC No. 55670 for the "Transportation of passengers and their and baggage in taxi service between all points in El Paso County, State of Colorado" in Docket No. 99A-537CP by Decision No. R00-122, on February 7, 2000.  Express Taxi later filed temporary and permanent applications to transfer CPCN PUC No. 55670 to Samja's Enterprises, Inc., doing business as Express Airport Taxi/Express Taxi (“Samja”) on September 29, 2000.  The Commission granted temporary approval to transfer CPCN PUC No. 55670 on October 26, 2000.  Docket No. 00A-556CP by Decision No. C00-1434 conferred permanent approval to transfer CPCN PUC No. 55670 on December 15, 2000.

3. The Commission received notification around November 20, 2000, that the liability insurance for CPCN PUC No. 55670 was to be canceled as of December 20, 2000.  A Notice of Hearing and Order to Show Cause for failure to keep a currently effective Certificate of Insurance on file with the Commission was issued to Express Taxi on December 12, 2000. 

4. The Show Cause hearing was held on December 26, 2000.  A Commission order revoking CPCN PUC No. 55670 for failure to maintain insurance was issued on December 29, 2000, by Decision No. R00-1471.  Decision No. R00-1471 advised that the revocation of Express Taxi Certificate No. 55670 ordered by this recommended decision would be void and that Case No. 1974-INS would be dismissed if evidence of continuous insurance coverage were to be filed prior to the effective date of this decision; i.e., within 20 days after service.  Decision No. R00-1471 was mailed on December 29, 2000.

5. On January 22, 2001, the Commission received an insurance filing covering Express Taxi, with an effective date of January 9, 2001.  Express Taxi’s insurance had lapsed from December 20, 2000, through January 8, 2001.  The motion for reinstatement of the CPCN and the request for a waiver of the insurance lapse was filed on January 24, 2001.  

6. Now being duly advised, the Commission will reinstate CPCN PUC No. 55670, but will deny the request for a waiver of Rule 12.

B. Discussion

1. Recommended Decision No. R00-1471 revoking Express Taxi’s CPCN PUC No. 55670 became a final order of the Commission by operation of law on January 18, 2001.  § 40-6-109(2), C.R.S.  The motion for reinstatement and for waiver of Rule 12, filed after January 18, 2001, cannot be construed as an application for reconsideration, rehearing, or reargument, but we do view it as a request for alteration or amendment of a decision.  See §§ 40-6-114 and 112, C.R.S.     

2. Section 40-6-112, C.R.S., allows for amendment of a final Commission decision upon proper notice.  Express Taxi received notice of possible action on the order at issue.  Express Taxi, now known as Samja, argues that it should not be forced out of business for its brief lapse.  It further argues that it was only through unusual circumstances, exacerbated by the holidays, that the insurance lapsed at all.

3. The Commission will grant the reinstatement of CPCN PUC No. 55670 to Express Taxi.  It would not be in the best interests of any party, the Commission, or the public to force Express Taxi through the entire application process again.  However, Express Taxi is advised that it is responsible for knowing and following all applicable rules, Colorado statutes, and Commission orders in a timely fashion.  

4. Other than the above general arguments explaining its problems, Express Taxi made no arguments as to why a waiver of Rule 12 should be granted.  We find that good cause has not been shown for a waiver of Rule 12 and will deny the request.  

II. ORDER

C. The Commission Orders That:

1. The motion of Howard and Julian Samuels, doing business as Express Airport Taxi/Express Taxi to modify or alter Recommended Decision No. R00-1471 pursuant to § 40-6-112, C.R.S., to reinstate Certificate of Public Convenience and Necessity PUC No. 55670 is granted.  
2. The request by Howard and Julian Samuels, doing business as Express Airport Taxi/Express Taxi for a waiver of Rule 12 of the Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle For Hire, 4 Code of Colorado Regulations 723-31-12, for December 20, 2000, through January 8, 2001, is denied.  
3. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.
4. This Decision is effective on its Mailed Date.
D. ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
 
January 31, 2001.
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� Express Taxi did not specifically identify the rule in question, but the Commission assumes Express Taxi was seeking a waiver of the requirements of 4 Code of Colorado Regulations 723-31-12.  
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