Decision No. C01-155

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 01A-014F

APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AN ORDER GRANTING TO IT A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO EXERCISE FRANCHISE RIGHTS IN THE TOWN OF CARBONDALE, COLORADO.

DECISION GRANTING APPLICATION
TO EXERCISE FRANCHISE RIGHTS AND APPROVING mOTION TO SUPPLEMENT APPLICATION

Mailed Date:  February 22, 2001

Adopted Date:  February 14, 2001

I. BY THE COMMISSION

Statement, Findings, and Conclusions

1. On January 10, 2001, Public Service Company of Colorado ("PSCO") filed an application seeking a Commission order granting a Certificate of Public Convenience and Necessity (“CPCN”) to exercise franchise rights in the Town of Carbondale, Colorado ("Carbondale").

2. On January 12, 2001, the Commission issued a Notice of Application filed. Interventions were due on or before January 22, 2001.  None were filed.

3. On January 11, 2001, The Valley Journal, a local newspaper serving residents of the Town of Carbondale and Garfield County, published PSCO’s Notice of application filed.   The published notice provided interested persons an opportunity to file an intervention and stated:  “Anyone who desires to receive notice of any hearing, must file a written request for notice with the Public Utilities Commission at the above address, at least ten days before the proposed effective date.”

4. In Decision No. C01-106, dated February 8, 2001, the Commission noted:  1) it would be impossible for any person to receive notice before an effective date that occurred three months prior to the filing of the application; 2) applications for CPCNs to exercise franchise agreements should be presented to the Commission prior to the effective date of the franchise agreement; 3) the application was incomplete; and 4) PSCO would be given until February 15, 2001 to complete the application.

5. On February 13, 2001, PSCO filed a motion to supplement the application.  The motion requests 1) that the Commission waive its requirement to publish notice of the application within three days after the filing of an application in accordance with 4 Code of Colorado Regulations (“CCR”) 723-1-4(b)(10); and 2) provided additional information, included a proof of publication of a second notice in The Valley Journal.  This notice, as published on February 1, 2001, gave interested persons until February 11, 2001, (ten-day requirement)  to request a notice of hearing from the Commission.  

6. No petition to intervene or notice of intervention has been filed to date, and the application is uncontested.  Accordingly, the application will be determined without formal hearing, in accordance with § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.  

7. PSCO is a public utility subject to the jurisdiction of the Commission and is engaged in, inter alia, the generation, transmission, purchase, distribution, and sale of electricity in various areas in the State of Colorado.  All operations to be conducted by PSCO under the CPCN sought in the instant application shall be under the name of Public Service Company of Colorado.

8. PSCO requests that the Commission issue an order granting to it a CPCN to exercise franchise rights in Carbondale.  On January 15, 1979, Carbondale’s Board of Trustees approved Ordinance No. 29, Series of 1978, granting PSCO a franchise to provide electric service to the community for a 20-year period to expire on February 7, 1999.  Pursuant to Ordinance No. 1, Series of 1999, adopted January 26, 1999, Carbondale extended the franchise agreement to February 14, 2000. In accordance with Ordinance No. 1, Series of 2000 approved by Carbondale’s Board of Trustees on January 11, 2000, the franchise agreement, as modified, was further extended until September 26, 2000.  Pursuant to Ordinance No. 22, Series of 2000, adopted July 25, 2000, Carbondale further extended PSCO’s franchise to provide electric service to September 25, 2001.  

9. Franchise fees to be paid during the term of the extension (i.e., through September 25, 2001) shall be at a rate of 3 percent of gross revenues received by PSCO from the sale and transportation of electricity to its customers within Carbondale, excluding revenues received from the sale and transportation of electricity to Carbondale.  Additionally, PSCO is to reimburse Carbondale for attorney’s fees incurred in connection with this matter.

10. PSCO's electricity tariff, currently on file with the Commission, will be used for service under the application.  

11. PSCO has the financial ability and is qualified and competent to conduct the utility operations sought under this application.

12. The Commission finds that the application is in the public interest and should be granted.

II. ORDER

B. The Commission Orders That:

1. Applicant Public Service Company of Colorado’s Motion to Supplement the Application and requested waiver of the requirement to file a notice within three days of the filing of the application is granted.

2. The application by Public Service Company of Colorado for a Certificate of Public Convenience and Necessity to exercise franchise rights in the Town of Carbondale, Colorado, through September 25, 2001, is deemed complete and granted. 

3. This Decision is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
 
February 14, 2001.
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