Decision No. C01-138

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-658CP-Extension-TA

IN THE MATTER OF THE APPLICATION OF SCHAFER-SCHONEWILL & ASSOCIATES, INC. DBA ENGLEWOOD EXPRESS, AND/OR WOLF EXPRESS SHUTTLE, FOR TEMPORARY AUTHORITY TO EXTEND COMMON CARRIER OPERATIONS UNDER PUC NO. 52940.

DECISION GRANTING APPLICATION
FOR REHEARING, REARGUMENT,
OR RECONSIDERATION

Mailed Date:  February 8, 2001

Adopted Date:  January 17, 2001
I. BY THE COMMISSION:

Statement

1. This matter is before the Commission for consideration of the application for rehearing, reargument, or reconsideration (“RRR”) of Decision No. C00-1444, filed by Schafer-Schonewill & Associates, Inc., doing business as Englewood Express, and/or Wolf Express Shuttle (“Schafer-Schonewill”).

2. Schafer-Schonewill filed an application for temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 52940 on November 28, 2000.  Schafer-Schonewill sought to extend operations to include scheduled transportation of passengers and their baggage between Denver International Airport (“DIA”) in Denver, Colorado, and the Red Lion Hotel, Denver Downtown (“Red Lion”), or successor hotel.  Further, and importantly, Schafer-Schonewill asked:  (a) to tack the above-extension with existing scheduled authority in Certificate Nos. 50790 and 52940, and temporary authority granted in Docket No. 98A-399CP-Extension-TA; and (b) to combine the above extension with call-and-demand temporary authority granted in Docket No. 98A-399CP-Extension-TA.  Schafer-Schonewill provided neither argument nor support for the requested tacking and combining. 

3. Metro Taxi, Inc., and Denver Shuttle, LLC, doing business as Denver Airport Shuttle &/or Super Shuttle Denver, et al. (“Denver Shuttle”) intervened opposing the application.  Denver Shuttle only objected insofar as Schafer-Schonewill sought to tack or combine the authorities to areas outside the downtown Denver area.  The intervention by Metro Taxi, Inc., was not relevant to the issues before us.

4. The Commission denied Schafer-Schonewill’s application, in part, on December 20, 2000.  The Commission granted the request for the scheduled service between the Red Lion and DIA based upon its findings of need by the Red Lion.  The Commission denied Schafer-Schonewill’s request to combine/tack scheduled service between the Red Lion and DIA with Schafer-Schonewill’s previously existing authorities.  The denial was based upon the utter failure of Schafer-Schonewill to provide any basis for the combining/tacking request other than the convenience of Schafer-Schonewill.  Schafer-Schonewill has now made an application for RRR of the denial of its request to combine the newly granted temporary extension with its existing temporary authority granted in Docket No. 98A-399CP-Extension-TA.
 

5. In its application for RRR, Schafer-Schonewill only now argues that the combining of the authorities is economically necessary.  Without combining the authorities, Schafer-Schonewill states that it cannot provide the DIA service needed by the Red Lion at a reasonable cost.  We note that, contrary to Schafer-Schonewill’s argument, the failure of support for the combining of authorities is not a deficiency in the Red Lion’s original letter of support.  The original letter of support clearly establishes a need; we made that finding initially.  Rather, the deficiency lies with the original application’s lack of argument or evidence regarding financial feasibility.  Notwithstanding the tardiness of Schafer-Schonewill’s argument, we find the argument persuasive and will grant the application for RRR insofar as it asks that the Red Lion extension be combined with temporary authority previously granted in Docket No. 98A-399CP-Extension-TA.

6. The remainder of Schafer-Schonewill’s arguments are without merit. 

II. ORDER

B. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration of Decision No. C00-1444, filed by Schafer-Schonewill & Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle, is granted in accordance with the above discussion.  The temporary authority granted shall be as set forth in the attached appendix.

2. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.
3. This Decision is effective on its Mailed Date.
C. ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
 
January 7, 2001.
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Bruce N. Smith
Director
� Schafer-Schonewill includes with its application for RRR an additional letter of support from the Red Lion.  The letter cannot be considered.  Rule 50 of the Commission’s Rules of Practice and Procedure, specifically states that:





(i) Support for a temporary application received after notice of the application filed has been issued by the Commission shall not be considered by the Commission. 





4 Code of Colorado Regulations 723-1-50(i) (10).  Schafer-Schonewill provides no basis for granting a waiver of the rule in this case.  





