Decision No. C01-134

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95F-446W

DURANGO WEST METROPOLITAN DISTRICT NO. 1,


Complainant,

v.

LAKE DURANGO WATER COMPANY, INC.,


Respondent.

DOCKET NO. 97S-182W

RE: THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY LAKE DURANGO WATER COMPANY, INC. WITH ADVICE LETTER NO. 2-WATER.

DOCKET NO. 97A-273W

IN THE MATTER OF THE APPLICATION OF LAKE DURANGO WATER COMPANY, INC., TO OBTAIN A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE DOMESTIC WATER SERVICE IN AN AREA WEST OF THE CITY OF DURANGO, LA PLATA COUNTY, COLORADO.

DECISION ON THE SECOND APPLICATION FOR REHEARING, REARGUMENT, OR RECONSIDERATION

Mailed Date:  February 9, 2001

Adopted Date:  January 24, 2001

I. BY THE COMMISSION

Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (“application for RRR”) to Decision No. C00-1467 filed by Lake Durango Water Company, Inc. (“Lake Durango”).

2. An Administrative Law Judge granted fees to Durango West Metropolitan District No. 1 (“District”) relative to the three above-captioned matters.  Each party filed exceptions.  On November 14, 2000, the Commission issued Decision No. C00-1265 denying the exceptions to Recommended Decision No. R00-78 filed by Lake Durango and denying in part the exceptions filed by the District.   Both parties timely filed applications for RRR on December 4, 2000.  On December 26, 2000, we denied the application for RRR of Lake Durango and granted, in part, that of the District.   

3. Lake Durango has now filed a further application for RRR as well as a motion to stay any adverse decision on the application for RRR.  The District responded to the motion for stay.  

Lake Durango provides no new arguments for the Commission to consider.
  Having reviewed the application for RRR and the Commission decisions in these matters, the Commission 

finds no basis to grant the application for RRR, and it will be denied.  

4. Lake Durango also asks for a stay of any unfavorable decision.  It argues that it cannot pay the judgment and may be forced into bankruptcy which could jeopardize the water supply for its customers.  The District responds saying that the proper place to ask for a stay would be in the district court, the next step to any appeal.  At the district court level an evidentiary hearing would be required as well as bond requirements if the stay is granted. § 40-6-116, C.R.S.  The District argues that Lake Durango is simply attempting to bypass the judicial safeguards in the Colorado district court proceedings. 

5. We are not convinced by the arguments of Lake Durango, but not for the reasons given by the District.  We have reviewed our decisions in this matter as well as the arguments of the parties, and see no reason to further delay this matter at the Commission.  The motion for stay will be denied. 

II. ORDER

B. The Commission Orders That:

1. Lake Durango Water Company, Inc.’s application for rehearing, reargument, or reconsideration is denied.  

2. Lake Durango Water Company, Inc.’s motion for a stay is denied.  

3. Lake Durango Water Company, Inc., shall comply with the order to pay fees as discussed in the Commission decision on exceptions and amended by the decision on the first applications for rehearing, reargument, or reconsideration within 60 days of the effective date of this Order.

4. This Order is effective on its Mailed Date.  

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
January 24, 2001.  
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�  At one point Lake Durango seems to imply that it has a right to a specific form of rate-of-return regulation.  However, Lake Durango provides neither substantiating argument nor law.  Regardless, the proposition is without merit.  See Duquesne Light Co. v. Barasch, 488 U.S. 299, 109 S.Ct. 609, 620 (1989); Wisconsin v. FPC, 373 U.S. 294, 309, 83 S.Ct. 1266, 1274 10 L.Ed.2d 357 (1963).  
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