Decision No. C01-116

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-691T
IN THE MATTER OF the application of kmc telecom v, inc. for a certificate to provide local exchange telecommunications services and notice of intention to exercise operating authority on a facilities and resold basis and for a certificate of public convenience and necessity to provide emerging competitive telecommunications services on a facilities and resold basis.

ORDER denying application and notice of intention to exercise operating authority

Mailed Date:  February 2, 2001

Adopted Date:  January 31, 2001
I. BY THE COMMISSION

A. Statement and Findings of Fact

1. On December 20, 2000, KMC Telecom V, Inc. ("KMC Telecom"), filed an application for a Certificate to Provide Local Exchange Telecommunications Services and a Notice of Intention to Exercise Operating Authority, and for a Certificate of Public Convenience and Necessity (“CPCN”) to provide certain emerging competitive telecommunications services. Also included with the application were motions for waivers from the following Commission Rules: (1) 4 Code of Colorado Regulations (“CCR”) 723-2-12.1.1, which requires each local exchange carrier (“LEC”) to publish annually a telephone directory for each exchange served by the LEC; (2) 4 CCR 723-2-3, which requires all records of telecommunications service providers required by the Commission’s Rules be kept within the State of Colorado; (3) 4 CCR 723-1-22(f)(1)(A), which requires fixed utilities to provide an original and 15 copies of aplications (including exchange maps) filed with the Commission; and (4) from the application of those provisions, rules, and regulations which mandate 911/E911, operator services, directory assistance, white pages listings, call blocking, 900/976 blocking, and any other rule or regulation applicable to voice services.

2. On December 22, 2000, the Commission issued a Notice of Application Filed and Notice of Hearing, giving notice of this application to all interested parties.  Interventions were due on or before January 22, 2001.  None were filed.

3. On January 10, 2001, January 23, 2001, and January 29, 2001, KMC Telecom filed responses to questions posed by the Commission.  These responses clarified several items in the application.

B. Discussion

4. KMC Telecom states that the company will initially be providing only wholesale data port service, a private line service exempted from regulation under § 40-15-401, C.R.S.  KMC Telecom does not need a CPCN to provide the services it describes in its application.

II. ORDER

A. The Commission Orders That:

5. The hearing in this matter set for March 23, 2001 is vacated.

6. KMC Telecom V, Inc.'s application is deemed complete.

7. KMC Telecom V, Inc.’s combined application for grants of a Certicate to Provide Local Exchange, Notification of Intention to Exercise Operating Authority, and a Certificate of Public Convenience and Necessity for emerging competitive telecommunications services is denied.  

8. The various motions for waivers are denied as moot

9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING January 31, 2001.
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